Section 14. Child Welfare, Foster Care, Adoption Assistance
BACKGROUND

Child welfare services focus on improving the
conditions of
children and their families and on improving or providing
substitutes for functions the parents have difficulty in
performing. Many private, nonprofit and government entities
work to provide a range of child welfare services to
families
in need. The primary responsibility for child welfare
services
in the government, however, rests with the States. Each
State
has its own legal and administrative structures and
programs
that address the needs of children and there are many
differences among the States. The Federal Government has
also
been involved in efforts to improve the welfare of children
in
specific areas of national concern since the early 1900's.
Numerous Federal programs provide support for such services
today, including several programs under titles IV-B and IV-
E of
the Social Security Act. In addition, services relating to
child welfare may be provided at State discretion under the
social services block grant program (title XX of the Social
Security Act).\1\

\1\At the Federal level, programs that fund child
welfare services
(in addition to those under titles IV-B, IV-E and XX)
include Head
Start, and several programs that provide funding directed
at specific
problems, such as child abuse, homelessness, runaways, and
teenage



pregnancy.

Child welfare services encompass a broad range of
activities, including child protection, care of the
homeless
and neglected, child social and nutritional development,
and
children in out-of-home care. The services provided may be
supportive (e.g., help the family cope with problems or
provide
protection for children while the family learns to perform
appropriate parenting roles); supplementary (e.g., provide
financial assistance); or substitutive (e.g., foster care).

\2\

\2\This typology is adapted from Kadushin, Alfred, and
Judith A.
Martin. Child Welfare Services. Macmillan Publishing Co.,
New York,
1988. pp. 26-28.

It is generally agreed that it is in the best interests
of
children to live with their families. To this end, experts
emphasize the value of preventive and rehabilitative
services
intended to help families stay together whenever possible,
and
emphasize the need to limit the duration of foster care
placements by returning children to their homes whenever
appropriate and finding permanent living arrangements for
children who cannot be returned home.

This philosophy is reflected in the Federal programs
authorized under titles IV-B and IV-E which support
services to
promote the welfare of children. Title IV-B authorizes



funds to

States for a broad range of child welfare services,
including

family preservation and family support services, and title
IV-E

authorizes the foster care, independent living, and
adoption

assistance programs. The child welfare and foster care
programs

are intended to operate in consort to help prevent the need
for

out-of-home placement of children and, in cases where such
placement is necessary, to provide protections and
permanent

placement for the children involved. In addition, funding
is

provided under the foster care program to assist States
with

the maintenance costs of low-income (AFDC-eligible)
children in

foster care. The independent living program is intended to
help

States facilitate the transition of older children from
foster

care to independent living; and the adoption assistance
program

is primarily to help States support the adoption of AFDC-
or

SSI-eligible children with "~ “special needs'' such as ethnic
background, age, membership in a sibling group, or a mental
or

physical handicap.

THE ADOPTION ASSISTANCE AND CHILD WELFARE ACT OF 1980
(P.L. 96-272) AND SUBSEQUENT AMENDMENTS

Federal assistance to enable States to make maintenance
payments for children who were not living with a parent and
had
been placed elsewhere by a child welfare agency--that is,
who



were living in foster care--first became available under
what

was then called the Aid to Dependent Children (ADC) program
(title IV-A of the Social Security Act) in 1961.

Foster care under title IV-A of the Social Security Act
was
amended in 1980 by Public Law 96-272. This legislation
continued AFDC foster care as a required Federal matching
grant
program, but transferred it to a newly created title IV-E.
It
also changed the funding mechanism for this program and the
child welfare services program under title IV-B, providing
linkages between the two to encourage less reliance on
foster
care placement and greater use of services aimed at
preventing
placement and encouraging family rehabilitation. The
entitlement nature of AFDC foster care was retained, but
under
title IV-E its open-endedness was potentially limited by a
provision that was contingent on the funding level of title
IV-

B. The legislation specified a number of protections to
help

prevent inappropriate placements or long-term stays in
foster

care, and a number of programs were established to provide
services to specialized foster care populations. Under
title

IV-E, a new Federal matching grant program for payments to
parents who adopt a child with special needs was also
established and permanently authorized. Funding for
adoption

assistance is on an open-ended entitlement basis.

The foster care and adoption assistance programs were
amended in the 99th Congress, under the Consolidated
Omnibus
Budget Reconciliation Act of 1985 (COBRA, P.L. 99-272).
This
legislation also established a new entitlement program



under

title IV-E to help States facilitate the transition of
children

age 16 and over from AFDC foster care to independent
living.

The program is called the independent living program.

During the 99th Congress, legislation was also enacted
as
part of the Tax Reform Act of 1986 (P.L. 99-514) that
amended
the adoption assistance program under title IV-E to provide
for
Federal matching funds for the one-time adoption expenses
of
children with special needs, whether or not the children
are
eligible for AFDC or SSI payments.

During the 100th Congress, legislation was enacted to
expand the independent living program to include children
ages
16 or over who are in any foster care situation and to
provide
services for specified children for 6 months after foster
care
payments or foster care ends (P.L. 100-647).

During the first session of the 101lst Congress,
legislation
was enacted as part of the Omnibus Reconciliation Act of
1989
(P.L. 101-239) to increase the authorization level of the
IV-B
program from $266 million to $325 million; and to extend
the
independent living program through 1992, increase the
entitlement ceiling from $45 million to $50 million for
fiscal
year 1990, $60 million for fiscal year 1991, and $70
million
for fiscal year 1992, and establish a State match beginning
for
fiscal year 1991.



During the second session of the 101st Congress, the
Omnibus Budget Reconciliation Act of 1990 (P.L. 101-508)
made
several minor amendments to the child welfare, foster care
and
adoption assistance programs. Among other things, these
amendments now require States to distinguish between
traditional administrative costs and child placement costs
which previously had been classified as administrative
costs,
and give States the option of providing independent living
services to foster children up to age 21.

The 103rd Congress enacted significant child welfare
amendments, contained in the Omnibus Budget Reconciliation
Act
of 1993 (P.L. 103-66), which are designed to buttress the
goals
of Federal child welfare programs of strengthening family
life
for children and ensuring more children in the child
welfare
system a stable, permanent home on a timely basis. This
legislation created a new capped entitlement under title
IV-B
for a broad range of services to families (including
foster,
adoptive and extended families), termed "~ “family
preservation''
and "~ family support'' services. The legislation also
includes
a set-aside for grants to State courts for assessments and
improvements of judicial child welfare proceedings. Public
Law
103-66 authorizes a 3-year enhanced match to States for
planning, designing, developing or installing child welfare
data collection systems. The legislation permanently
authorizes
the independent living program, and also permanently
authorizes
a 75 percent matching rate for certain State training
expenses.



FEDERAL CHILD WELFARE PROGRAMS TODAY

The Social Security Act contains the primary sources of
Federal funds available to States for child welfare, foster
care, and adoption activities. These funds include both
nonentitlement authorizations (under which specific
appropriations are made for a program, effective for 1
year, a
fixed number of years, or permanently) and authorized
entitlements (under which the Federal government has a
binding
obligation to make payments to any person or unit of
government
that meets the eligibility criteria established by law).
The
programs include the title IV-B child welfare services
program,
the title IV-E foster care program, the title IV-E adoption
assistance program, and the title XX social services block
grant program. Table 14-1 lists these programs, as well as
the
independent living program, and their funding environments.

Table 14-2 provides data on the level of Federal funds
which have been used by or allocated to States under titles
IV-

B, IV-E and XX for fiscal years 1983 through 1993, and DHHS
projections for fiscal years 1994 through 1999. Under the
title

XX social services block grant program, States have
discretion

over what portion of their allocation they will spend on
child

welfare, foster care and adoption activities, as well as a
range of other activities not directly focused on children.
As

this table shows, detailed data on child welfare services
spending by States under the title XX program are not
available.

In addition to the funds allocated to the States or
available on an entitlement basis, approximately $10.9



million
was appropriated for fiscal year 1994 for research and
demonstration activities and for direct Federal grants to
public and private entities for child welfare staff
training,
authorized under section 426 of title IV-B.

Funds available to States from the title IV-B child
welfare
program and title XX social services program may be used
for
services to families and children without regard to their
eligibility for AFDC. Federal matching funds for foster
care
maintenance payments under title IV-E are only provided in
those cases where the child would have been eligible for
AFDC
if still in the home. All children determined to have
" “special
needs'' related to their being adopted, as defined under
title
IV-E, are eligible for reimbursement of certain
nonrecurring
costs of adoption under the title IV-E adoption assistance
program. However, only AFDC- or SSI-eligible "~ “special
needs''
children are eligible for federally matched adoption
assistance
payments available under title IV-E. Funds available to
States
for the title IV-E independent living program may be used
for
services which facilitate the transition of children from
foster care to independent living, regardless of whether or
not
they receive AFDC foster care assistance.

Table 14-3 provides data on participation under the
title
IV-B, IV-E and XX programs. As this table demonstrates,
only
limited data are available on participation in these
programs.



Table 14-4 shows the Congressional Budget Office
projections

for Federal foster care and adoption assistance for 1994
through 1999 under current law. Between 1994 and 1999, the
federally funded foster care caseload is projected to
increase

from 245,000 to 298,000 (22 percent). Total IV-E foster
care

costs are expected to increase 56 percent, from $2,670,000
in

1994 to $4,176,000 in 1999. Over the same time period, the
adoption assistance caseload is projected to increase from
91,000 to 143,000 (57 percent), while total adoption
assistance

costs are estimated to increase from $308 million to $530
million (72 percent).

TABLE 14-1.--FUNDING ENVIRONMENT OF THE FEDERAL PROGRAMS
WHICH
SUPPORT FOSTER CARE, CHILD WELFARE, AND ADOPTION
SERVICES

Federal support of
Program Budgetary classification

Title IV-E Foster
Care Program:

Foster care Authorized entitlement.... Open-
ended Federal
assistance match
at Medicaid
payments. rate.
Placement Authorized entitlement.... Open-
ended Federal
services and match
of 50

administrative



percent.\1\

costs.

Training expenses
ended Federal

of 75 percent.
Title IV-E Adoption
Assistance Program:
Adoption
ended Federal
assistance
at Medicaid
payments.
Nonrecurring
ended Federal
adoption
of 50
expenses.
percent.\2\
Placement
ended Federal
services and
of 50 percent.
administrative
costs.
Training expenses
ended Federal

of 75 percent.

Title IV-E

percent Federal
Independent Living

funding, with a
Program.

ceiling.\3\

Title IV-B Child
Welfare Services
Program:

Child welfare

match of 75

services

Authorized entitlement.

Authorized entitlement.

Authorized entitlement.

Authorized entitlement.

Authorized entitlement.

Authorized entitlement.

Nonentitlement

authorization.

Open-

match

Open-
match

rate.
Open-

match

Open-

match

Open-

match

100

funding

Federal



percent, total

(subpart 1). capped
at State
allotment.
Family Authorized entitlement.... Federal

match of 75
preservation and
percent, with a

family support funding

ceiling.\4\
(subpart 2).
Title XX Social Authorized entitlement.... 100
percent Federal
Services Block Grant
funding, with a

\1\75 percent matching is available from fiscal year 1994
through fiscal

year 1996 for certain costs related to data collection.
\2\The Federal Government reimburses 50 percent of up to
$2,000 of

expenditures for any one placement.
\3\Beginning for fiscal year 1991, States are required to
provide 50

percent matching for any Federal funding claimed that
exceeds $45

million.
\4\Program authorized through fiscal year 1998.

TABLE 14-2.--FEDERAL FUNDING FOR CHILD WELFARE, FOSTER

CARE, AND ADOPTION ACTIVITIES UNDER TITLES IV-B AND IV-E OF

THE SOCIAL SECURITY ACT, 1983-99,
UNDER CURRENT LAW\1\

[In millions of dollars]



Title IV-E foster care State Title IV-E
adoption assistance

Title IV-
claims State use State claims
Title XX

B child
——————————————————————————————————— of FC funds
—————————————————————————————————— SSBG

Fiscal year welfare

Adminis- for IV-B, Adminis-
program

services
Total\2\ Maintenance tration, CWS Total\3\
Assistance tration, (CWS
payments training (transfers) payments
training portion)
R 156.3
394.8 276.9 117.9 32.6 12.6
11.3 1.3 N/A
1084 . i iiiieieeeeeeeoseseesoaseacssseassssenssncas 165.0
445.2 297.8 147.4 32.2 25.7
20.2 5.5 N/A
3 200.0
546.2 355.3 190.9 19.6 41.8
31.6 10.2 N/A
1986 . ceeeeeeeeseeeesscsosososssssssssassssnnscsneas 198.1
605.4 391.6 213.8 14.9 55.0
40.6 14.4 N/A
I 222.5
792.6 479.7 312.9 11.3 73.7
53.9 19.8 N/A
1988 .t ieeeeeeeseeeecssseesssseacssseassssenssneas 239.4

891.1 548.3 342.8 5.1 97.1



1089 i iiiieeeeeeeeeeseseessaseacsaseassasanssncas 246.7
1,153.1 646.0 507.1 1.6 110.5
86.2 24.3 N/A

R 252.6
1,473.2 835.0 638.2 5.3 135.7
104.9 30.8 N/A

1991 .. ittt it tteeeeeeeeccccosssssssssascccccccss 273.9
1,819.2 1,030.4 788.8 0.9 175.3
130.3 45.0 N/A

I 273.9
2,232.8 1,203.8 1,029.0 0.0 219.6
l61.4 58.2 N/A

R 294.6
2,547.0 1,365.0 1,182.0 N/A 272.4
197.3 75.1 N/A

1994 (estimate).eeeeeeeeeeeeeessscscccccsscnssss 294.6
2,606.5 1,447.0 1,159.5 N/A 325.0
235.0 90.0 N/A

1995 (estimate).eeeeeeeeeeeeeescsccccccccnnnssss 294.6
2,914.0 1,413.0 1,501.0 N/A 378.0
274.0 104.0 N/A

1996 (eStimate)eeeeeeeeeeeeeeosssssccccocccccccss 294.6
3,384.0 1,684.0 1,700.0 N/A 420.0
304.0 116.0 N/A

1997 (eStimate) eeeeeeeeeeeeeeeccceecaccccccaccss 294.6
3,647.0 1,866.0 1,781.0 N/A 457.0
331.0 126.0 N/A

1998 (eStimate) eeeeeeeeeeeeeeeeecececcccccccccss 294.6
3,997.0 2,049.0 1,948.0 N/A 492.0
357.0 135.0 N/A

1999 (estimate).ceeeeeeeeeeeeessscscccccocssnssss 294.6
4,378.0 2,252.0 2,126.0 N/A 528.0
383.0 145.0 N/A

\1\Funding for family preservation and family support
services under subpart 2 of title IV-B is not included in
this table.

\2\Total includes administration and training expenditures,



as well as maintenance payments, but does not include
transfers to the title IV-B child

welfare services program. Differences in total due to
rounding.
\3\Total includes administration and training expenditures,
maintenance payments, and nonrecurring payments.
Differences in total due to rounding.
Source: Department of Health and Human Services.

TABLE 14-3.--PARTICIPATION IN CHILD WELFARE, FOSTER CARE,
AND ADOPTION ACTIVITIES UNDER TITLES IV-B, IV-E,
AND XX OF THE SOCIAL SECURITY ACT,
1983-99, UNDER CURRENT LAW\1\

Title IV-
State use Title XX

B child Title IV-
E of FC funds Title IV-E Title IV-E SSBG

Fiscal year welfare foster
care for IV-B, independent adoption program
services

assistance CwWs living assistance

(CWS
payments
\2\ (transfers) program\3\ payments\2\ portion)

I 1 NA
97,370 NA ceeccescnce 5,309 NA
1984 ... ieeeecccccccooocccccccscncnss NA
102,051 NA ..eeeeeee.. 11,581 NA
I 5 T NA
109,122 NA ceeesesenee 16,009 NA
1986.cccceeeecccccsoccccocccnccnsnss NA
110,586 NA ..oeeeeeee.. 21,989 NA
I NA
118,549 NA 20,182 27,588 NA
1988.cccccecccccccccccccccccnccasnns NA

132,757 NA 18,931 34,698 NA



I NA

156,871 NA 44,191 40,666
1990. .. iiiieeeeeeeecccccccccssnnns NA
167,981 NA 44,365 44,024
R NA
202,687 NA 45,284 54,818
S NA
222,315 NA 57,360 66,197
I NA
232,668 NA 57,918 78,044
1994 N3\ . ittt i ittt teaeananann NA
245,800 NA NA 90,800
5 N NA
256,400 NA NA 102,500
1996\ N3\ ..ttt iiiiiiiieieeeennnnennnnns NA
267,200 NA NA 110,200
1997 N3\ .ttt ittt ittt NA
278,200 NA NA 116,300
1998 N3\ ..ttt iiiiiititiiieeeennenann NA
289,300 NA NA 121,000
1999 N3\ . ittt i i i ittt i NA
300,900 NA NA 125,800
\1\Participation data on family preservation and family
support activities under subpart 2 of title IV-B are not

included in this table.
\2\Average monthly number of recipients.
\3\Estimate.
Source: Department of Health and Human Services.

TABLE 14-4.--CBO BASELINE PROJECTIONS FOR THE FEDERAL
FOSTER CARE AND ADOPTION ASSISTANCE PROGRAMS

[By fiscal year, In
millions of dollars]
1994 1995

NA

NA

NA

NA

NA

NA

NA

NA

NA



Foster care:
Title IV-E caseload

(thousands)..eeeeeeeeeeeenenn 245
257 268 278 288 298
Average monthly maint. payment
(Federal share)....ccceeeeeenn $502
$527 $554 $582 $612 $644
Federal costs (millions):
Maintenance paymentsS........ 1,438
1,552 1,763 1,943 2,116 2,299
Administrative and child
placement servicesS......... 1,135
1,354 1,491 1,518 1,626 1,727
Training..ceeeeeeececeeceeessss 97
104 118 131 142 150
Total claimS..eeeeeeeeeeens 2,670
3,010 3,372 3,593 3,884 4,176

Adoption assistance:
Title IV-E caseload

(thousands)..eeeeeeeeeeeeeenn 91
103 113 123 133 143
Average monthly payment....... $211
$217 $223 $230 $237 $245
Federal costs (millions):
Maintenance paymentsS........ 230
267 302 339 378 419
Administrative and child
placement servicesS......... 70
75 80 86 91 96
Training..ceeeeeeeeceeceeeesss 9

10 11 12 14 15



351 393 437 482 530
Independent living: Federal costs. 70

70 70 70 70 70
Total COStS.vieeeeeeeeeececacnnnns 3,025

3,355 3,757 4,049 4,371 4,710

Note.--Numbers may not add to totals due to rounding.

Source: Congressional Budget Office, March 1994 baseline.
THE TITLE IV-B CHILD WELFARE SERVICES PROGRAM

Subpart 1: Grants to States for child welfare services

The child welfare services program under subpart 1 of
title
IV-B permanently authorizes 75 percent Federal matching
grants
to States for services that protect the welfare of
children.
These services are to address problems that may result in
neglect, abuse, exploitation or delinquency of children;
prevent the unnecessary separation of children from their
families and restore children to their families, when
possible;
place children in adoptive homes if restoration is not
possible; and assure adequate foster care when children
cannot
return home or be placed for adoption. There are no Federal
income eligibility requirements for the receipt of the
child
welfare services.



TABLE 14-5.--TITLE IV-B CHILD WELFARE SERVICES: STATE-
BY-STATE
ALLOCATIONS
[In thousands of dollars]

1987 1992 1993

1994

actual actual actual
appropriation
Alabama...cccecececececns 4,783 5,432 5,798
5,798
Alaska..eeeeeeoaoeannnns 417 614 675
675
AriZONA..eceeeeccoccoess 3,344 4,418 4,781
4,781
ArkansSasS..ceeeceeccecceaes 2,838 3,273 3,496
3,496
California...ceeeeeeeens 20,445 27,289 30,049
30,049
ColoradO.eeeeeeeeeecesess 2,772 3,558 3,845
3,845
ConnecticUt.ceeeeeeeeeen 2,081 1,942 2,066
2,066
Delawar€...ceeeeececocees 570 717 764
764
District of Columbia.... 386 431 448
448
Florida....eeeeeeeeeeans 9,105 11,773 12,946
12,946
GEOYgiA.eeeeeesssssscces 6,622 7,737 8,386
8,386

Hawaii..eeeeeeeoeeeennns 656 1,180 1,281



IdahO.eieeeeeeeeeennoans 1,304 1,581 1,734
1,734

I11in0isS.ceeeceeeecacans 9,932 11,338 12,157
12,157

IndiAna..eeeececeeececeens 5,572 6,709 7,115
7,115

IOWA. e eeosoeeasoacancans 2,861 3,364 3,566
3,566

KAnSaAS. e eeeeeeeeosccssons 2,150 2,885 3,083
3,083

Kentucky...ooeeeeeeeeann 4,154 4,883 5,192
5,192

Louisiana...ceeeceeceeeees 5,106 6,350 6,750
6,750

Main€..eeeeeeeeooeeanons 1,313 1,443 1,533
1,533

Maryland.....eeeeeeeeenes 3,440 3,924 4,256
4,256

Massachusetts...ccceee.. 2,714 4,336 4,567
4,567

Michigan...eeeeeeeeeeens 8,888 10,196 10,860
10,860

Minnesota..ceeeeeeeeeens 3,937 4,753 5,093
5,093

MiSSiSSipPlececcccccccss 3,519 4,177 4,438
4,438

MisSSOUri..eeeeeoeeeocanns 4,958 5,798 6,218
6,218

Montana..eeeeececseosscsscs 978 1,136 1,212
1,212

Nebraska...ceeeeeeoeooas 1,641 1,996 2,137
2,137

Nevada..eeeeeeeoooaanons 775 1,170 1,326
1,326

New Hampshire........... 950 1,028 1,078

1,078



New Jersey...
5,308
New Mexico...
2,493

15,530

...........

North Carolina.......c...

8,326
North Dakota.
983

12,650
Rhode Island.
1,070

South Carolina..........

5,101
South Dakota.
1,107
Tennessee....
6,329

Vermont......
750
Virginia.....
6,322
Washington...
5,668

West Virginia
2,565

ooooooooooo

5,424

1,642

13,529

6,432

750

10,402

3,332

2,586

10,038

888

4,015

853

5,001

16,243

2,555

632

4,907

3,774

2,226

4,936

2,291

14,490

7,771

942

12,283

4,144

3,283

11,905

1,025

4,747

1,038

5,933

21,845

3,196

713

5,891

5,169

2,454

5,308

2,493

15,530

8,326

983

13,053

4,428

3,576

12,650

1,070

5,101

1,107

6,329

23,688

3,478

750

6,322

5,668

2,565



WisSCONSIiN.eeeeeeeeeeenns 4,672 5,639 6,033
6,033

WYOMIiNgeeeoeeooooooossns 101 703 751
751

American SamoOa....ecee.. N/A 175 183
183

GUAM. ¢ e et eeeeeccscacancas 304 376 395
395

Northern Marianas....... 110 124 127
127

Puerto RiCO..eeeeeeeaeen 3,671 7,094 7,532
7,532

Virgin IslandsS....cceee. 202 311 328
328

Total..eeeeeeeeeeannaanns 222,500 273,911 294,624
294,624

NA: Not applicable; jurisdiction not eligible under
statute.

Totals may differ from sum of State amounts because of
rounding.

Source: Department of Health and Human Services.

Requirements in Public Law 96-272 limited the use of
title
IV-B funds for child day care, foster care maintenance
payments
and adoption assistance payments to the 1979 title IV-B
appropriation of $56.6 million. In addition, States are
required to implement certain foster care protections for
all
children in foster care in order to be eligible for child
welfare services funding over specified levels. (The foster
care protections are described later in this section.)

The authorization level for the child welfare services



program was $266 million annually since fiscal year 1977.
The
authorization level has been increased to $325 million
under
Public Law 101-239 beginning for fiscal year 1990.
Appropriations for the program increased from $163.6
million in
fiscal year 1981 to $294.6 million in fiscal year 1994 (see
table 14-2).

Child welfare services funds are distributed to States
on
the basis of their under-21 population and per capita
income.
Because of minimal reporting requirements under the
program,
there are no reliable national or State-by-State data on
the
exact number of children served, their characteristics, or
the
services provided. Table 14-5 details the State-by-State
distribution of child welfare services funds for selected
fiscal years.

Subpart 2: Grants to States for family preservation and
community-based
family support services

Grants to States for family preservation and family
support
services are authorized as a capped entitlement under
subpart 2
of title IV-B. States currently have the flexibility to
expend
their child welfare services grant funds available under
subpart 1 of title IV-B for family support and preservation
services, but few States use a significant share of such
funds
for these two categories of services. Entitlement funding
is
authorized for 5 years, at the following ceiling levels:
$60



million in fiscal year 1994; $150 million in fiscal year
1995;

$225 million in fiscal year 1996; $240 million in fiscal
year

1997; and either $255 million in fiscal year 1998, or the
fiscal year 1997 level adjusted for inflation, whichever is
greater.

From these ceiling amounts, $2 million in fiscal year
1994
and $6 million in each of fiscal years 1995-1998 are
reserved
for use by the Secretary of HHS in funding research,
training,
technical assistance and evaluation of family preservation
and
support activities. In addition, $5 million in fiscal year
1995
and $10 million in each of the subsequent 3 fiscal years
are
reserved for a grant program for State courts (described
below). Finally, 1 percent of the family preservation and
family support entitlement is reserved for allotment to
Indian
tribes. Table 14-6 shows State allotments of family
preservation and family support entitlement funds in fiscal
year 1994, and estimated State allotments for fiscal years
1995-1998.

After these set-asides are made, remaining entitlement
funds are allocated among States according to their
relative
shares of children receiving food stamps, subject to a 25
percent nonfederal match. States must submit a State plan
to
HHS, and must use at least 90 percent of their funds for
two
categories of services: family preservation services; and
community-based family support services, with no more than
10
percent of funds used for administrative costs. States must
devote "~ “significant'' portions of their allotments to each
of



the two categories of services. The Federal statute does
not

specify a percentage or minimum amount of funds that must
be

used for either family preservation or family support.
However,

in its program guidance to States issued on January 18,
1994,

HHS stated that allocations of less than 25 percent to
either

type of service will require a strong rationale. (Final
regulations will be published by HHS in summer or fall,
1994.)

Family preservation services are intended for children
and
families (including extended and adoptive families) that
are at
risk or in crisis. Services include programs to help
reunite
children with their biological families, if appropriate, or
to
place them for adoption or another permanent arrangement;
programs to prevent placement of children in foster care,
including intensive family preservation services; programs
to
provide follow-up services to families after a child has
been
returned from foster care; respite care to provide
temporary
relief for parents and other caregivers (including foster
parents); and services to improve parenting skills.

Family support services are intended to reach families
which are not yet in crisis and to prevent crises, such as
child abuse or neglect, from occurring. Family support
services
are generally community-based activities to promote the
well-
being of children and families, to increase the strength
and
stability of families (including adoptive, foster and
extended



families), to increase parents' confidence and competence,
to

provide children with a stable and supportive family
environment, and to enhance child development. Examples
include

parenting skills training, respite care to relieve parents
and

other caregivers, structured activities involving parents
and

children to strengthen their relationships, drop-in centers
for

families, information and referral services, and early
developmental screening for children.

States must submit a fiscal year 1994 application to
HHS no
later than June 30, 1994, and a 5-year plan covering fiscal
years 1995-98 by June 30, 1995. States may spend up to §$1
million of their fiscal year 1994 allotment for planning
and
development of their 5-year plan, with no required non-
Federal
match.

The Secretary of HHS is required to evaluate family
preservation and family support programs and to submit
interim
evaluation findings to Congress by December 31, 1996, and
final
evaluation findings by December 31, 1998.

As stated above, a portion of the entitlement funds is
reserved for a grant program to the highest State courts to
assess and improve certain child welfare proceedings. The
court
set-aside equals $5 million in fiscal year 1995 and $10
million
in each of fiscal years 1996-1998. A 25 percent nonfederal
match is required in each of the last 3 fiscal years.

Courts will use grant funds to assess their procedures
and
effectiveness in determinations regarding foster care
placement, termination of parental rights, and recognition
of



adoptions. Courts also will use these grant funds to
implement
changes found necessary as a result of these assessments.

TABLE 14-6.--TITLE IV-B FAMILY PRESERVATION
AND FAMILY SUPPORT SERVICES
[Fiscal year 1994
State allotments]\1\
[Estimated State allotments
fiscal years 1995-98]\2\

Fiscal year Fiscal

year Fiscal year Fiscal year Fiscal year

State 1994 1995
allotment 1996 allotment 1997 allotment 1998 allotment

allotment

Alabama. cceeeeeeeecccscacsacscccense $1,199,639
$2,880,911 $4,344,445 $4,646,141 $4,957,838
AlasKa@.:eeeeeesesossssssesascsanans 77,754
186,726 280,936 301,139 321,341
AriZONA..ceeeeoseeosccoscsscsoscsccsaes 1,005,253
2,414,096 3,632,104 3,893,294 4,154,484
ArKanSaS..eeesescecssssesesccasans 577,604
1,387,105 2,086,955 2,237,031 2,387,107
California..ceceeececececcccsccaces 6,925,694
16,631,924 25,023,389 26,822,863 28,622,330
Colorado..ceeeeeeeeeesccocccaccacescs 616,481
1,480,468 2,227,423 2,387,600 2,547,778
ConnecticUt..eeeeeeeeeececnocaanns 444,311
1,067,004 1,605,350 1,720,793 1,836,236
DElaWare..ceceeeeecococccanscccscs 105,524
253,413 381,271 408,688 436,106
District of Columbia.....ccceeeeenn 194,386
466,814 702,341 752,847 803,353
Florida..eeeeeeeeeeoeeeoccocsocsces 2,615,879

6,281,986 9,451,497 10,131,169 10,810,840



GEOXglaA.:eeeeeeeessssososecacscaansas

3,734,514

HAWaidl.eeeeeeooeoeoooeooooooooooaeos

466,814

373,451

11iN0iS.eeeeeeeeeeeeeeeceooooaocnces

6,015,235

INdiANA. e ceeeeeeeeeeeecccccocceeces

2,254,046

1,026,991

KanSaAS...eeeeeeeeeeeeceneeosannnnns
1,441,164
KentuCKky.oeeeeeeeeiiiineeeeeeeenns

893,616

2,600,822

IOULSI1ANA. e e eeeeceececcoccocceceses

586,852

Maryland.....eeeeeeeeeeecceacsccns

1,827,244

Massachusetts

2,307,396

Michigan.....eeeeeeeeeeececccconnns

5,535,083

MINNESOta .. eeeeeeeeecoceoccosccescses

1,573,831
Mississippi
2,774,210

MISSOUT L eeeeeeceocoecoococsocsocsese

2,760,873

MONtANA . e ceeceecesccecsccscscscccsss

320,101

NebrasKka. .eeeeeeeeeeeeeeeeecocoeees

560,177

NEeVAdA . e oeeeeeeeeeecoccocccocccccoess

386,789

ooooooooooooooooooooooo

581,939

6,022,775

602,278

9,700,970

3,635,175

1,656,263

4,194,433

7,313,370

2,946,858

3,721,215

8,926,614

2,538,170

4,474,062

4,452,552

623,787

1,555,

194,

155,

2,504,

938,

427,

372,

1,083,

1,888,

244,

760,

960,

2,304,

655,

1,155,

1,149,

133,

233,

l61,

088
6,426,826
386
803,353
509
642,683
802
10,351,781
606
3,879,049

649
1,767,377
110
1,537,848
007
4,475,826
321
7,804,003
371
1,009,930

882
3,144,554
822
3,970,861
862
9,525,475
358
2,708,448
208
4,774,214

654

4,751,261
293

550,871
263

964,024
063

665,636



New Hampshire.....eeeeeeeeeeeeeess 94,
226,738 341,137 365,669

New JerSeY.eeeeeeeeoececasasascccse 1,132,
2,720,860 4,093,642 4,388,022
NewW MeXiCO:eeeeeeeoeooaooasocnnnss 455,
1,093,679 1,645,484 1,763,813
New YOorK...eeeeeeeeeoeoeeosaoaonnanse 4,043,
9,709,736 14,608,684 15,659,216
North Carolina...ceeeeeeeeeccecess 1,160,
2,787,548 4,193,976 4,495,572
North Dakota....c.eieieeeeeeeeeeans 99,
240,076 361,204 387,178

(0] o X o 1 2,782,
6,682,112 10,053,503 10,776,466
OklahOma..ceeeeeeeeeoeoeosococncees 694,
1,667,194 2,508,359 2,688,739

[0 o =T {0 ) o 510,
1,227,055 1,846,152 1,978,912
Pennsylvania...cceeecececcccccccasss 2,360,
5,668,459 8,528,421 9,141,713
Rhode Island....ceeeeeeccccocccaes 188,
453,477 682,274 731,337

South Carolina...cceeeeeeeeecscanss 805,
1,933,945 2,909,697 3,118,937
South Dakota...eeeeeeeeeeoccnccnns 127,
306,764 461,538 494,728
TENNESSEEC .t ctsescosscsscssosscssass 1,327,
3,187,674 4,795,983 5,140,869
TEXAS e eeeeoeessosccossssssscsccssass 5,376,
12,910,748 19,424,733 20,821,595
UtAh.eeeieeeeeeeeeoseeeooscaasnnnanans 294,
706,890 1,063,544 1,140,025
Vermont..ceeeeeeeeesesscssoscosassse 105,
253,413 381,271 408,688
Virginid.eeeeeeeeeeeeececccssssssss 927,
2,227,371 3,351,168 3,592,155
Washington.....oeeeeeeeeeeeeeeccns 938,

416
390,200

992
4,682,402
419
1,882,142
228
16,709,749
762
4,797,167
970
413,153

496
11,499,429
236
2,869,119
957
2,111,672
401
9,755,004
832
780,400

313

3,328,178
739

527,918
378

5,485,755
160

22,218,457
356

1,216,506

524
436,106
499
3,833,143
606



3,635,175
2,215,521

3,183,467

572,050

821,975

77,754

90,857

NN 129,726
oo 80,428
112,446 1
1,442,746
5,657,497

117,401

3,879,049

2,364,154

3,397,037

321,341

160,684

329,687

15,342

6,038,672

276,101

57,400,000
221,600,000

o o o

2,400,000
2,000,000

6,000,000

oo 0

10,000,000 1

600,000

236,450,000

2,550,000

6,000,000

0,000,000

2,254,046 3,391,302
West Virginia...eeeeeeesscssseees
1,373,768 2,066,888
WisCONSin..eeeeeeeeeoeeeoocacess
1,973,957 2,969,897,
WYOMIiNgeeeeeoooooooaesssasssess
186,726 280,936
American SamMOaA...ccseeeeescccsss
122,095 149,102
GUAM. ¢ ¢ s e e oo eeesscsocscsccsssccas
219,181 296,518
Northern Mariana.....ceceeeeeess
96,047 109,551
Puerto RiCO.. . teeeteeeeocaannns
3,498,785 5,276,321
Virgin IslandS...ceeeeccccccscss
188,397 249,776
TotalsS:.eeeeeeeeeeeeaocacanncas
137,500,000 206,750,000
Set Asides:

Indians (1%).ceeeccceccccss
1,500,000 2,250,000

T, TA & EVal.veeeeeennenn.
6,000,000 6,000,000

CourtsS..eeeeeeecseecesecccesns
5,000,000 10,000,000

Subtotal...ccceeeeececess

12,500,000 18,250,000

2,600,000
18,400,000

18,550,000



$150,000,000 $225,000,000 $240,000,000
$255,000,000

\1\Fiscal year 1994. State allotments are based on the
statutory formula using Food Stamp data (section 433(c)).
Allotments for the territories and insular areas are

based on the title IV-B formula (section 433(b)). The
table also includes the set-asides for grants to Indian
Tribes and State courts, and grants for research,
evaluation, and training and technical assistance
(section 403(d)).
\2\Fiscal years 1995-98. State allotments for these years
should be used only for planning purposes. They are
based on current information and will need to be revised
when future Food Stamp data and appropriations are
known.

Source: Department of Health and Human Services.
THE TITLE IV-E AFDC FOSTER CARE PROGRAM

The AFDC foster care program under title IV-E is a
permanently authorized entitlement program that provides
open-
ended matching funds to States for the maintenance payments
made for AFDC-eligible children in foster care family
homes,
private nonprofit child care facilities, or public child
care
institutions housing up to 25 people. The program is
required
of States participating in the AFDC program (all States
participate). The Federal matching rate of total
expenditures
for a given State is that State's Medicaid matching rate,
which
averages about 57 percent nationally. States may claim
open-
ended Federal matching at a rate of 50 percent for their
child



placement services and administrative costs for this
program.

States also may claim open-ended Federal matching at a rate
of

75 percent for State training expenditures (for training of
personnel employed or preparing for employment by the State
or

local agency administering the program, and training of
foster

and adoptive parents).

States are required to provide foster care maintenance
payments to AFDC-eligible children removed from the home of
a
relative if the child received or would have been eligible
for
AFDC prior to removal from the home and if the following
apply:

(1) the removal and foster care placement were based on a
voluntary placement agreement\3\ or a judicial
determination

that remaining in the home would be contrary to the child's
welfare and reasonable efforts were made to eliminate the
need

for removal or to return the child to his home; and (2)
care

and placement of the child are the responsibility of
specified

public agencies. Children in the AFDC foster care program
are

eligible for Medicaid; the State in which the child resides
is

responsible for providing the Medicaid coverage.

\3\" "Voluntary placement'' is defined as ~~out-of-home
placement of
minor, by or with participation of a State agency, after
the parents or
guardian of the minor have requested the assistance of the
agency and
signed a voluntary placement agreement.'' ~~Voluntary



placement

agreement'' is defined as ~"a written agreement, binding on
the parties

of the agreement, between the State agency, any other
agency acting on

its behalf, and the parents or guardians of a minor child
which

specifies, at a minimum, the legal status of the child and
rights and

obligations of the parents or guardians, the child, and the
agency

while the child is in placement'' (sec. 472(ff)).

The maintenance payments under the title IV-E foster
care
program are for the costs of food, shelter, clothing, daily
supervision, school supplies, general incidentals,
liability
insurance for the child, and reasonable travel to the
child's
home for wvisits.

Foster care expenditures and participation rates

The average estimated monthly number of children in
AFDC
foster care has more than doubled between 1983 and 1993,
from
97,370 in fiscal year 1983 to 232,668 in fiscal year 1993
(see
table 14-3). Table 14-7 provides a State-by-State breakdown
of
estimated fiscal year 1993 foster care expenditures. Note
that
California and New York account for almost half of the
estimated fiscal year 1993 expenditures. More detailed data
on
foster children and their characteristics are described
later



in this section.

State claims for child placement services and
administrative costs for the title IV-E foster care program
have increased considerably since 1981. Current HHS
regulations
give the following examples of allowable child placement
services and administrative costs for the foster care
program:
referral to services, preparation for and participation in
judicial determinations, placement of the child,
development of
the case plan, case reviews, case management and
supervision,
recruitment and licensing of foster homes and institutions,
rate setting, and a proportionate share of agency overhead.
As
discussed later, many of these activities are required of
States (i.e., they are foster care "~ “protections''). Table
14-7
provides a State breakdown of foster care expenditures in
fiscal year 1993 between maintenance payments and
administration and training expenditures. A more detailed
discussion of growth in child placement services and
administrative costs is contained later in this section.

TABLE 14-7.--FEDERAL FOSTER CARE EXPENDITURES
UNDER TITLE IV-E, FISCAL YEAR 1993\1\
[In millions of

dollars]
Child
Child placement
Maintenance
placement services and
State payments
services and Training Total administration

administration as percent of



AlabaAmMa. e oo e eeeeeeeeeeeceeoeaosecsoccsccsccess $1.51
$3.06 $0.11 $4.68 65.38
AlasKa@.eeeeeesosososssssesascscsasascssscscscs 1.99
2.42 0.00 4.41 54.88
AYi1ZONa.:ecesesesesossssssssssssssssssssscsccsscs 7.81
9.42 0.74 17.97 52.42
ArKaANSaAS.eeeesesossssssesescscsascscssscscsscs 2.29
4.90 2.56 9.75 50.26
California...ceeeeeeeeeeescseeessccasscsannces 232.18
227.57 18.31 478.06 47.60
COloradO.eeeeeeeeeseeseccsoscsosssossscssscssscscssss 4.90
14.42 0.95 20.27 71.14
ConnectiCUt.eeeeeeeeeeeeeesoceessceasoscannnnes 4.90
10.35 0.65 15.90 65.09
DElaWarE.ceeeeeeeesosesosasosssossscssscsscsscssas 0.35
0.92 0.07 1.34 68.66

District of Columbia...ceeeeeeeeeeceenncaanns 4.40
6.80 0.00 11.20 60.71
Florida..eeeeeeeeeeeeesoseeasosesansoscsasoscansnscs 14.63
28.90 2.35 45.88 62.99
GEOYglA:eeeeeeeeassssosososeassssssssssssccsssas 8.48
14.28 1.74 24.50 58.29
Hawaii.eeeeeoeoeeeooeeesoeeasosesasoscsasosnaasnns 0.78
2.13 0.00 2.91 73.20

o =1 o U 0.72
1.39 0.04 2.15 64.65
I11in0iS.eeeeeeeeeeesoeeesoseacsoscsasoscsancasss 73.88
40.37 3.34 117.59 34.33
INdiANa.ceeeeeseeeesoseeasoscsassoscsassosasascasss 22.92
14.73 0.00 37.65 39.12

TOWaA . e e eeeeeesecoscseosssseacssssascssssscsssscscssse 7.40
5.83 0.43 13.66 42.68

KANSaAS . ceeeesososososossossssssssssscsassscsass 7.44

10.61 1.32 19.37 54.78



KentuCKy.oeeeeeeeieeeeeeeeeeeeceeacoceannnnnns 12.73
16.98 4.35 34.06 49.85
LOUiSiANa.eeeeeeeeeessoeessccasscscsssccannces 16.56
10.90 1.10 28.56 38.17

MAIiNE. e eeeeeeeeeoeeoososeesososscsossscsossscscssss 7.20
1.32 0.92 9.44 13.98
Maryland....eeeeeeeeeeeeeeeacsccesscscossccnsss 23.82
17.38 3.40 44.60 38.97
MassachusettS..eeeeeteeeeeecececcsccscscccsnssns 26.49
30.56 0.35 57.40 53.24
Michigan....eeeeeeeeeeeeeeeeeoossssssssssccss 47.41
54.36 1.50 103.27 52.64
MinNNesSOtaA..eeceeeeeeesseeesosceasoscsasoscsasccsas 18.71
12.40 1.89 33.00 37.58
MiSSiSSipPiceeeeeeeeeeeeeeecceoosssssssssscscss 1.56
2.22 0.31 4.09 54.28
MiSSOULi.eeeeeeeoeeeoseeasoscaasoscsasosasasccsss 12.71
14.68 1.68 29.07 50.50

MONtANA .. eeeeesesesessscscscscssscsssssscsccsscs 3.26
1.31 0.01 4.58 28.60
NebrasKka...eoeeeeeeeeeeeoeeoseeeesscscacsscnnsns 5.38
3.19 1.59 10.16 31.40

Nevada. . eeeeeeeeeeseascsscscscscssscssssssscsscs 1.61
1.20 0.07 2.88 41.67

New Hampshire....eeeeeeeeeeeeeesoscccssccoccss 3.67
3.61 0.09 7.37 48.98

NEeW JErSEeY et eeeeeeeecessossossoessccsosscscccss 11.88
13.27 0.15 25.30 52.45

NEeW MeXiCO:.tteeeeeeooeeesoseeasoscsasoscsascasas 3.56
1.21 0.69 5.46 22.16

New YOrK. ..o eieeeeeeeoeoeeosaoseosasscscanscacacs 416.04
345.53 17.66 779.23 44 .34

North Carolina..eceeeeeeeeeeesosceasoscsascanas 14.25
3.24 0.14 17.63 18.38

North Dakota...eeieeeeeeeeeeececscacacscncnns 2.49
2.44 0.48 5.41 45.10

[0 o X L 44.82



43.24 3.92 91.98 47.01

OKklahOma...eeeeeeeeeeeecosasosesocsscascsscsscss 5.09

2.63 0.47 8.19 32.11

[0 o =T (o ) o 7.27

6.79 0.02 14.08 48.22

PeNNSYlVaAnid..eeeeesecesceeecececcssssssssscccsscs 125.88

48.26 6.32 180.46 26.74

Rhode Island....cceeeeeeecccsecscscccsasccnnanse 3.19

4.77 0.12 8.08 59.03

South Carolina..cceeeeeeeeeecseccsoscaasoscaasnns 4.72

3.45 0.65 8.82 39.12

South Dakota...eeeeeeeeeeeeeocescsscsscsnnnss 1.27

1.26 0.04 2.57 49.03

TENNESSEEC . et et seseosscsscssosssosscsscssosssssass 9.14

5.34 1.29 15.77 33.86

T XAS e e s ooescsescsscscsssssssssssossosossscsssss 38.48

32.09 l1.61 72.18 44 .46

UtA@h.eeeeeeeeeeeeeoeeesoseeesosaassseasascacsncaes 3.03

2.80 0.13 5.96 46.98

VermONt . eeeeeeeeeesessocssoscsosscssecssosssosessse 4.18

2.37 0.10 6.65 35.64

Virgini@eeeeeeeeeeeeeeeessssscscscsssasssssssss 4.46

6.57 2.36 13.39 49.07

Washington...eeeeeeeeeeeeeeeeeececccossssanns 8.07

11.59 0.23 19.89 58.27

WeSt VirginiaA...eeeeeeeeesssssccccocsasssssssss 2.24

1.59 0.44 4.27 37.24

WiSCONSIiN. e eeteeeeeoeeesoseecsosaccsosascscasss 18.90

23.68 0.00 42.58 55.61

WYOMING e o ooeooeeeooosssssssssssssssssssssssss 0.75

0.30 0.00 1.05 28.57
Total.eeeeeeeeeeeeoeeosoaasscassasnaannnes 1,307.40

1,130.63 86.69 2,524.72 44.78

\1\Does not include $22 million in disputes and



reconciliations.
Totals may differ from sum of State amounts because of
rounding.

Source: Department of Health and Human Services.
Foster care payment rates

Table 14-8 shows each State's basic family foster care
maintenance rates that are paid out on a monthly basis, as
determined in an annual survey conducted by the American
Public
Welfare Association (APWA). States are allowed to set them
at
any level; thus, the rates vary widely. For instance, in
1993
the minimum basic monthly rate for a 16-year-old foster
child
in the State of Ohio was $203 compared with $593 in the
State
of Connecticut and $621 in the State of Alaska. New York
City
had a monthly payment rate of $547. The nationwide average
for
this age group was $393 per month compared with $318 for 2-
year-olds and $336 for foster children that were 9 years of
age.

The 1980 legislation stipulated that title IV-E foster
care
payments may be made for children in public institutions,
whereas previously under title IV-A payments were limited
to
children in private nonprofit institutions or foster family
homes. These public institutions may accommodate up to 25
children. Facilities operated primarily for the detention
of
delinquents, including forestry camps and training schools,
are
noneligible institutions. It is generally agreed that the
costs
associated with institutional care are substantially higher



than the cost of family foster care. The North American
Council

on Adoptable Children (NACAC) estimates that for 1990, the
daily costs associated with basic family foster care were
between $8 and $15 (up to $30 for a child with special
needs).

Comparatively, residential foster care was estimated on
average

to cost $100 a day per child.

TABLE 14-8.--FOSTER CARE BASIC
MONTHLY MAINTENANCE RATES FOR CHILDREN AGES 2, 9, AND 16

Age 2 Age 9
Age 16

State

1987

1991 1992 1993 1987 1991 1992 1993
1987 1991 1992 1993
Alabama..ceeeeescsosososossssssssscsasssacnass 168
181 199 205 188 202 222 229
198 213 234 241
AlasKa@.eeeeeeeeeesesoseoocssossscsscsscsscsnans 428
561 588 588 478 499 523 523
565 592 621 621
AriZONaA.eeeeesseesssessssassscscssscassscssss 223
247 295 295 223 247 284 284
282 305 362 362
ArKaANSaAS . e eeeeesoscsossosesssesessscsescscnans 175
195 300 300 190 210 325 325
220 240 375 375

CAliforNiaG.e . e eeeeeeeeeeeeeeceeceeacscsscseces 294



COlOYaAdO . e e e e e eeeeeecccccoosooooccccccssscccese

CoONNECtIiCUL .ttt v et eeeeeeeeeceeceacaccncceses

DElAWATY . ¢ e e e e e eeeeeoooccccccscsososososcccccccssos

FlOYidaA .. eeeeeeeeeeoeeeoseaosecsecsesesecsocsoceses

T1]ldNOiS e e eeeeeeeeeeoeceoccecsecsoccsccoecscess

INAiANA. ¢ et eeeeeeeeeoeeccoocsceecscccssccosccess

KANnsSasS..eeeeeeeeeeeeeeccccososcccccssssssscccscse

345 345 345
412 484 484
296 302 313
318 352 359
386 497 515
350 478 572
301 301 301
342 391 391
District of Columbia
304 304 437
317 317 361
296 296 296
293 372 372
300 300 300
300 300 300
529 529 529
301 529 529
198 198 198
204 278 278
268 295 311
282 325 358
281 405 405
280 398 518
198 258 308
285 300 356
304 305 304
280 386 386

400

oooooooooooooooooooooooo

400

302

506

304

304

296

300

529

205

329

462

289

305

235

268

264

304

233

300

194

138

233

226

159

187

400

313

524

304

437

296

300

529

205

326

462

322

304



KentuCKy.ooeeeeeeeeeeeeeeeeeeeeeenascennnans 248

265 263 263 263 288 285 285
300 333 330 330
LOUiSiANa..ceeeeeeeeeesoseeesoscccsosccassacnsns 199

283 283 298 232 316 316 331
265 349 349 364
MAiNE.:ieeeeeeeeooeeososeassosassssessscsassnsns 244

296 296 i.iieen.n 250 304 304 .......
291 353 353 ...,
Maryland....eeeeeeeeeeeeeeeeecceasccocssnnns 285

535 535 535 285 535 535 535
303 550 560 550
MassachusettS..ceeeeeeeeeeeeecsosososososess 362

410 410 415 362 410 410 415
433 486 486 492
Michigan..eeeeeeeeeeeeeeesssssssscccosssssss 315

332 354 354 315 332 354 354
395 416 442 442
MinNesSOtaA..eeeeeeeeesseeessceassccssscsascccs 285

341 358 377 285 341 358 377
375 442 464 487
MiSSiSSipPiceeeeeeeeeeeeeececcccsssssssssscscss 130

145 175 175 150 165 205 205
160 175 250 250
MiSSOUTi.:eeeeeeeoeeeooeeoososaccsoncassnsasscss 174

209 212 212 212 255 259 259
232 281 286 286
MONtaAna.:.eeeeeeeeessesscesoscsossasscssosssosass 283

307 318 322 283 307 318 322
354 384 402 406
Nebraska...eoeeeeeeeeeeeeeeecscsssososossoness 210

222 326 326 210 291 393 394
210 351 463 461
Nevada..:eeeeeeoseoeeoscscscscscsossossososssssssss 275

281 281 281 275 281 281 281
330 337 337 337

New HampsShire....eoeeeeeeeeecscscscsccccoccansss 200

200 200 324 251 251 251 354

354 354 354 418



NEW JErSEY e eeeeeseeseesseosaessssssnssnsanss

NEW MEXICO . e eoeeecsoecoocsososcsecssoccsosscsess

NEeW YOIrK..eeeeeeeeeeeeeeoooooooooooooooceeses

OKlahoOmMa. e e e e e e eeeceecccccsoccccsccccscccssse

244 256 264
253 305 320
258 258 258
259 281 281
353 353 367
434 490 490
New York City

386 386 401
465 526 526
North Carolina

265 265 265
215 265 265
North Dakota

260 260 265
345 416 416
289 297 203
300 366 381
300 300 300
420 420 420
285 295 305
316 363 378
Pennsylvania

303 330 306
558 377 450
Rhode Island

274 270 273
275 335 330
South Carolina

182 182 182
208 275 275
South Dakota

237 237 251

272

270

424

455

265

312

342

360

306

392

270

209

291

203

236

312

342

215

240

240

300

200

558

223

138

188

280

270

441

473

265

318

203

360

317

357

273

209

308



276 349 349 370

T ENNESSE . e e et oo eeseossessesscssocsscsscsscsscs 139

255 225 336 190 226 226 262
224 267 267 385

PO XAS e et eooeseescssosossessesscssocssocsscsscsss 243

420 554 476 243 420 554 476
274 420 554 476

L = o 198

300 300 310 198 300 300 310
225 300 300 310
VermONt..eeeeeeeeeeeeeeeeeseecessesccscosncsns 210

371 321 321 249 371 321 321
268 447 397 386
Virgini@..eeeeeeeeeeeeeeeeeeceossssssassccss 193

246 246 251 244 288 288 294
309 365 365 372
Washington.....eeeeeeeeeeeeeeeeocssssaacccss 184

270 278 278 227 332 342 342
268 392 405 405

West Virginia....cceeeeeeeeeeeccecccsssssnns 161

161 161 161 202 202 202 202
242 242 242 242

WiSCONSINe e oo eeeeeeessssssssssssssssssssssss 163

231 231 240 224 257 257 267
284 324 324 337

WYOMING e o ooeeeeeeooessssssssssssssssssssssss 300

400 400 400 300 400 400 400
330 400 400 400

Average monthly rates......ceeieeeeeeeeeeens 239
294.35 310.25 318.53 263 313.94 331.00
336.14 307 365.31 385.90 392.098

Note: Most States and/or counties supplement these basic
rates with additional payments.



Source: American Public Welfare Association, March 1994.
Exclusion of foster children from AFDC assistance units

The Deficit Reduction Act of 1984 (P.L. 98-369)
required
that certain blood-related, adoptive parents or siblings
must
be included in the family unit if the family applies for
income
assistance under the AFDC program. Because there was no
statutory exclusion for foster care recipients, AFDC
operating
policy required that their income be included with the
family's
when the family's eligibility was determined. Enacted in
1986
by Public Law 99-514, section 478 of title IV-E stated that
a
foster child who is receiving maintenance payments funded
under
title IV-E may not be considered a family member during the
time the family receives AFDC, and that the child's income
in
the form of maintenance payments, and other income and
resources, must be excluded from the family's as well.

The Omnibus Budget Reconciliation Act of 1990 (P.L.
101-
508) repealed section 478 and added a new section 408 to
title
IV-A stipulating that foster children receiving maintenance
payments under title IV-E or under State or local programs
are
not considered family members for purposes of AFDC.
Similarly,
the law now specifies that children receiving adoption
assistance payments under either title IV-E or State or
local
law are not considered family members for AFDC purposes,
unless



the family would lose benefits as a result.
THE TITLE IV-E INDEPENDENT LIVING PROGRAM

In 1986, title IV-E was amended by Public Law 99-272
(Consolidated Omnibus Budget Reconciliation Act of 1985) to
include section 477, which established the independent
living
program to assist youth who would eventually be emancipated
from the foster care system. Several surveys conducted
during
the mid-1980s showed that a significant number of homeless
shelter users had been recently discharged from foster
care.

The program's services were designed to assist adolescent
youth

who are not provided the benefits believed to come from
reunification with their original family, or placement in
an

adoptive home.

An annual entitlement amount of $45 million was
established
for 1987 and 1988 to provide States with the resources to
establish and implement services to assist AFDC-eligible
children age 16 and over make a successful transition from
foster care to independent adult living when they become
ineligible for foster care maintenance payments at age 18.
The
same amount was made available the following year and the
program was expanded under Public Law 100-647. States could
now
provide independent living services to all youth in foster
care
aged 16 to 18 (not just title IV-E-eligible youth) and
States
could claim followup services provided to youth up to 6
months
after their emancipation from substitute care. Under Public
Law
101-508, States have the option of serving individuals up
to



age 21 in the independent living program. Funds are
allocated

on the basis of each State's relative share of children
receiving IV-E foster care in 1984.

Public Law 101-239 increased the amount of Federal
entitlement funds available to the States for the
independent
living program to $50 million for fiscal year 1990, $60
million
for fiscal year 1991, and $70 million for fiscal year 1992.
Beginning in fiscal year 1991, States are required to
provide
50 percent matching for any Federal funding claimed that
exceeds the original $45 million funding level. In 1993,
Congress permanently extended the authority for independent
living, under Public Law 103-66.

Section 477 of title IV-E instructed HHS to carry out a
study of the program's effectiveness. Under contract with
HHS,

Westat, Inc. completed the first phase of the study in 1989
and

the second phase in 1992. The first phase is a purely
descriptive assessment of the needs of youth emancipated
from

foster care between January 1, 1987 and July 31, 1988;
States'

development of independent living programs to serve these
youth; and the proportion of youth served.

The first report found that independent living services
offered by the States generally fall into the following
categories: basic skills training (including health
promotion,
housekeeping, money management, decisionmaking, and food
and
nutrition management); education initiatives (including
private
tutoring, and GED and college preparation); and employment
initiatives (including job training and placement, and
personal
presentation and social skills). In addition, 14 States
held



teen conferences designed to bring these foster care youth
together for workshops to provide them with supportive
contacts, teach them independent living skills, focus on
self-

esteem building, and help prepare them for their impending
emancipation from foster care.

The report concluded that emancipated youth were a
troubled
population. In the study population, two-thirds of 18-year-
olds
did not complete high school or a GED and 61 percent had no
job
experience. In addition, 38 percent had been diagnosed as
emotionally disturbed, 17 percent had a drug abuse problem,
9
percent had a health problem, and 17 percent of the females
were pregnant. The group also lacked placement stability.
During the time they were in foster care 58 percent
experienced
at least three living arrangements and approximately 30
percent
of the youth had been in substitute care for an average of
9
years. The report found evidence that Public Law 99-272 has
influenced States to develop policies for services that
adolescents should receive before their emancipation from
foster care. 0Of the 49 States that responded, 22 had such a
written policy before the law was enacted. By 1988, when
the
study was concluded, an additional 18 States had initiated
the
process of developing similar policies. (By 1990, all
States
had an independent living program plan.)

Of the total 34,600 youth emancipated from foster care
during the study period, 31 percent received services
through
their State's formalized independent living program, 29
percent
received nonformalized (but related) services, and 40
percent



received no independent living services at all.

The second phase of the Westat report was released in
1992,
and follows up on youths who had been emancipated from
foster
care during the period from January 1987 and July 1988.
Interviews were conducted with these youths between
November
1990 and March 1991 about their experiences after leaving
foster care. The second phase report suggests six major
findings.

First, the type of skills encouraged by the independent
living program was positively related to outcomes,
particularly
when combined training was provided in money management,
credit, consumer education and employment. To achieve the
best
results, Westat said, skill training should be closely
targeted
to the outcome it is intended to improve (e.g., maintaining
a
job, becoming a high school graduate, avoiding young
parenthood, having access to medical care when needed,
etc.),
and should be provided in combination with other skill
areas.

Second, Westat found that young people were better off
according to several measures if they completed high school
before leaving foster care, rather than after discharge,
regardless of whether they received skill training.

Third, Westat found that the status of older foster
care
youth 2\1/2\ to 4 years after discharge is ~~adequate at
best''
and services are needed for this population to improve
their
outcomes. For example, Westat reported that only 54 percent
of
the study population had completed high school, 49 percent
were
employed at the time of the interview, 38 percent



maintained a
job for at least 1 year, 40 percent were a cost to the
community in some way at the time of the interview
(receiving
public assistance, incarcerated, etc.), 60 percent of the
young
women had given birth to a child, 25 percent had been
homeless
for at least one night, their median weekly salary was
$205,
and only 17 percent were completely self-supporting.
Fourth, Westat reported that extended family members
were
an important resource to former foster care youth. The
majority
had continuing contact with either parents or extended
family
members and 54 percent had gone to live with extended
family
members after discharge.
Fifth, Westat found that becoming a young mother, which
had
happened to 60 percent of the women in the study group, was
associated with poorer outcomes. For example, only 47
percent
of young mothers had completed high school while 67 percent
of
those women in the study group who had not had children
completed high school. Of mothers, 21 percent completed
further
schooling after foster care discharge, compared with 50
percent
of nonmothers. At the time of the interviews, 34 percent of
mothers were employed, compared with 55 percent of
nonmothers,
and 23 percent of mothers had held a job for more than a
year,
compared with 33 percent of nonmothers.
Finally, 61 percent of the women in the study group who
had
given birth to children were a cost to the community,



compared
with 22 percent of those who had not had children.

Westat's last finding was that 30 percent of the study
group had faced barriers to obtaining health care when
needed,
primarily as a result of lack of money or health insurance.

TABLE 14-9.--TITLE IV-E--INDEPENDENT LIVING FEDERAL
AWARDS--FISCAL
YEAR 1993
[In thousands of dollars]

Total
State
awards
AlabaAma..cceeeeeeeeeseesoscsossossossscssocsscsscssscssscsssscsass
. 1,038
AlasSKaA.eeeeeeeesososososossossosssssssssssssassscsacsacsscscscsccs
13
Nl 1 @ o -
.. 359
ArKaANSaAS . e eeeeesesosososossossosssssssssssssessscsaescsscsasasccs
.o 280
CaliforniaA.e.eeeeeeeeeeeeeeessceeasosecsassosasssssssscsssscscsssacs
12,879
COlOoradO. e eeeeeeeeeessesoscsosesosssosssssscssscsssssssssssssscscas
826
CONNECtIiCUt .t ettt eeeeeoeeesoseeasosesssoscssscsassssassssscssssns
778
DElaAWAT . et eoeeseesscsosasosssosssossscssssssssssssssssssssssscs
.. 209
District of
COlUMDIiA.: ceeeeeeeoseeesoseecsossccsosacsssssccssscsssns
702
Florida..eeeeeeeeeeeeesoesosseaasossesassosssasosssssssssssscsssscs



Kansas.......
Kentucky.....

Louisiana....
1,073

Maryland.....
1,238
Massachusetts
656

1,178
Mississippi..
514
Missouri.....
Montana......

Nebraska.....

Nevada.......

oooooooooooooooooooooooooooooooooooooooooooooo

oooooooooooooooooooooooooooooooooooooooooooooo

oooooooooooooooooooooooooooooooooooooooooooooo

oooooooooooooooooooooooooooooooooooooooooooooo



New
HampPShire. e oeeeeeeeoeeeeeeeeessssssssssssssssssssssssssses
330

972

North

1 e i
198

960
PENNSYlVANiA..eeeeeesseseeeeeeasssssssssssssssssssssssssssass
- 4,785
Rhode
ISland.eeeeeeeeeeeeeeeasceessocossoscssscscssscscsssccssss
325

South
CArOliNaA.eeeeeeeseeessoesassosasassoseasssssssssssssssasceacs
598

South



. 1,842

Utah.ooee it ieieeeeeeeeeeeesoeasessossoessosssossscscssscsscsns
- 209

= 11T )
- 305
Virgini@.eeeeeeeeeeeeeeeeeeeeeeosssssssssssssssssssssssssss
. 875
WasShington..e.eeeeeeeeeeeeeeeeeeeeesssssssssssssssssssssssscss
. 848

West

Virgini@.eeeeeeeeeeeeeeeeasssssssesssssssssssscsssssssssss
335

WiSCONSIN. e ettt eeeeeeeesoseeesoseeasosasssosassscsccsscccsscssss
- 1,603

WYOMING e e oo oooeeeocesssssssssssssssssssssssssssssssssssssss

Source: Department of Health and Human Services.
THE TITLE IV-E ADOPTION ASSISTANCE PROGRAM

The title IV-E adoption assistance program is an open-
ended
entitlement program required of States that participate in
AFDC
(all States participate). The program is permanently
authorized
under title IV-E and allows States to develop adoption
assistance agreements with parents who adopt eligible
children
with special needs. Federal matching funds are provided to
States that, under these agreements, provide adoption



assistance payments to parents who adopt AFDC- or SSI-
eligible

children with special needs. In addition, the program
authorizes Federal matching funds for States that reimburse
the

nonrecurring adoption expenses of adoptive parents of
special

needs children (regardless of AFDC or SSI eligibility).

Definition of special needs

A special needs child is defined in the statute as a
child
with respect to whom the State determines there is a
specific
condition or situation, such as age, membership in a
minority
or sibling group, or a mental, emotional, or physical
handicap,
which prevents placement without special assistance. Before
a
child can be considered to be a child with special needs,
the
State must determine that the child cannot or should not be
returned to the biological family, and that reasonable
efforts
have been made to place the child without providing
adoption
assistance. States have considerable latitude in defining
special needs eligibility criteria and individually
determining
whether a child is eligible. For example, some States add
religion or not being able to place the child without
subsidy
to the definition of special needs.

Adoption assistance agreements and payments
An adoption assistance agreement is a written agreement

between the adoptive parents, the State IV-E agency, and
other



relevant agencies (such as a private adoption agency)
specifying the nature and amount of assistance to be given.
Under the adoption assistance agreement, States may make
monthly adoption assistance payments for AFDC- and SSI-
eligible
children with special needs who are adopted.

Adoption assistance payments are based on the
circumstances
of the adopting parents and the needs of the child. No
means
test can be used to determine eligibility of parents for
the
program; however, States do use means tests to determine
the
amount of the payment. Payments may be adjusted
periodically if
circumstances change, with the concurrence of the adopting
parents. However, the payments may not exceed the amount
the
family might have received on behalf of the child under
AFDC
foster care for foster family care. Adoption assistance
payments may continue until the child is age 18, or, at
State
option, age 21 if the child is mentally or physically
handicapped. In addition, payments are discontinued if the
State determines that the parents are no longer legally
responsible for the support of the child. Federally
subsidized
payments may start as soon as an agreement is signed and
the
child has been placed in an adoptive home. Parents who have
been receiving adoption assistance payments must keep the
State
or local agency informed of circumstances that would make
them
ineligible for payments, or eligible for payments in a
different amount.

The Federal matching rate for the adoption assistance
payments is based on each State's Medicaid matching rate
(which



ranges from 50 to 83 percent depending on State per capita
income, and averages about 57 percent nationally). States
may

also claim open-ended Federal matching for the costs of
administering the program (50 percent) and for training
both

staff and adoptive parents (75 percent).

Not all families of adopted IV-E eligible children with
special needs actually receive adoption assistance
payments.

(The adoptive parents' circumstances may be such that an
adoption subsidy is not needed or wanted.) Adopted AFDC or
SST

eligible children with special needs are also eligible for
Medicaid if an adoption assistance agreement is in effect,
whether or not adoption assistance payments are being made.
Therefore, there are some IV-E eligible children with
special

needs for whom adoption assistance payments are not made
but

who are eligible for Medicaid.\4\

\4\States also have the option under the Medicaid
program to
provide Medicaid coverage for other special needs children
(those not
eligible for AFDC or SSI) who are adopted if they have been
identified
as a special category of medically needy children under a
State's
Medicaid program. Pursuant to the 1985 budget
reconciliation
legislation, effective October 1, 1986, a child for whom an
adoption
assistance agreement is in effect is eligible for Medicaid
from the
State in which the child resides regardless of whether the
State is the
one with which the adoptive parents have an adoption
assistance



agreement.

The structure of adoption subsidy programs varies
across
States. Some States offer basic maintenance payments and
also
allow additional payments for certain activities (such as
family counseling) or for certain groups of children (such
as
children with severe handicaps). Other States offer one
level
of payment to everyone with no special allowances. Some
States
allow parents to request changes in payment levels on a
regqular
basis if circumstances change for a child, and others allow
very little change once the adoption agreement is signed.
Some
States start payments as soon as placement is made, and
others
not until the adoption is finalized. Also, payments may not
start immediately upon adoption finalization but may be
written
into agreements to start at a later date if it is thought
that
the child's circumstances will warrant payments as the
child
gets older.

Not all children who receive adoption subsidies from
States
are eligible for Federal IV-E funds. The American Public
Welfare Association (APWA) estimates that at the end of
1990
(the latest year for which data are available),
approximately
52 percent of the estimated 99,000 children nationwide
whose
families received adoption subsidies were IV-E eligible.
The



non-IV-E children's adoption subsidies are paid solely by
the
State in which their adoption agreement was signed. States
differ in whether comparable IV-E children and non-IV-E
children receive similar adoption subsidy amounts.

More detailed data on adoptive children and their
characteristics are presented later in this section.

Nonrecurring adoption costs

The adoption assistance program also authorizes Federal
matching funds for States to pay the one-time adoption
expenses
of parents of special needs children (regardless of AFDC or
SST
eligibility). To qualify, the children must be covered by
an
adoption assistance agreement. Effective January 1, 1987,
parents may receive reimbursement of up to $2,000 for these
nonrecurring adoption expenses under the adoption
assistance
program, and States may claim 50 percent Federal matching
for
these payments. Qualified adoption expenses are defined as
reasonable and necessary adoption fees, court costs,
attorney
fees, and other expenses which are directly related to the
legal adoption of a child with special needs. States vary
in
the maximum amount they allow parents to receive under this
provision. (See table 14-10 for State-by-State data on
maximum
reimbursement rates.) Regulations for the program were not
published until 1988. Prior to January 1987, up to $1,500
of
nonrecurring costs of adopting a child with special needs
could
be claimed as a tax deduction. The 1986 tax reform
legislation
repealed the adoption expense deduction.

By May 1991, the majority of States had implemented



programs to reimburse parents for nonrecurring adoption
expenses. However, average reimbursements have not equaled
the

$2,000 Federal cap, with the average payment being $664 in
1992. According to the American Public Welfare Association,
most States report that actual repayment of nonrecurring
adoption expenses has not created the degree of financial
or

administrative burden initially feared by most States. One
reason is that a lower number of applicants and eligible
children have been served than initially expected. This is
partially due to lower numbers of requests being processed
by

nonpublic agency adoption sources, which do not process
special

needs adoptions at the same volume as public agencies. A
second

reason is that the expenses claimed have not been
excessively

costly to reimburse because many items are already covered
under the States' adoption programs.

TABLE 14-10.--STATE REIMBURSEMENT OF
NONRECURRING ADOPTION COSTS, 1992

Has your
Estimated
State
Estimated average
implemented Maximum
average payment
State the payment
payment as of Major reimbursement cost(s)
reimbursement
as of May April
program?
1991 1992



$350 $412 Attorney fees.

AlasKa@.eeeeeeeeeoeososocononens YeS.eeeeeonos 2,000
1,200 829 Attorney fees.
ArizZONa...eeeeeeeecsosccasocccss YeS.itieeeeannn 2,000
2,000 1,596 Agency fees.
ArKANSaAS.eeeeeecesccsossccoscsess YeS.ieeeeeonon 1,500
100 500 Legal fees.
California...ceeeeeeeeccecncans YeS:itieeeeannn 400
400 400 Agency fees.
ColoradO.eeeeesesesossosansnsnans YeS:ieeeeoannn 800
250 250 Legal fees especially filing.
ConnecticuUt..eeeeeeeeeceenncans YeS.ieeeeeannn 750
90 90 Probate court fees.
Delaware...cceeeeeeccecccacacscas YeS:eieeeeeannn 2,000
300 300 Legal fees.

District of Columbia........... No/l/.eeeeon

2,000 tiiieetee  cesessess  seseescsscssessessesscssaacens
FlOoridaA..eeeeeeeeeeeeeococccoscaes YeSeeeeeeonnn 1,000
400 400 Attorney fees, hotel cost for

intrastate placement.

GEOYgiA.eeeeessssssscsococsssssas YeSeeeeeeaonn 700
400 400 Legal fees.
HAaWaAlie.eeeeeeeeoeoooooaaoocons YeSeeeeeeonann 2,000
N/A N/A ittt eeeeseeseessansannannasns

TJdahO.e e eeeeeeeeeeeeceocccoccccs Yes..ieeeeeann 2,000
N/A 350 Attorney fees.
I11inN0OiS.eeeeeececececcccccccsscs YeSeeeeeeonnn 1,500
N/A N/A it ettt eeeeseeseesssnsansannssns

INdiANA. e eeececececececacecenses YeSeeeeooonon 1,500
B35 it tcecee ettt eeccccctccsss sttt ccccacsaans

TOWA.: e eeoeeossosaoasccnsansansns YeS.eeeeoeaann (\2\)
700 700 Legal fees.
KANnsSaS.eeeeeeeeeeeeeccccaccccss YeSeeeeeeeann 2,000
N/A N/A it ittt eeeeseesaessansannannasns
KentuCKky..oeeeeeeeeeeeoseoancass YeS.eeeeeeenn 1,000

378 378 Attorney fees.



LoUisSiAna..e.eeeeeeeceeosocecnnens YeS:itieeeeannn 1,000
400 600 Legal costs.

1 T o = No

1
Maryland.....eeeeeescescescoses YeS.eeeeeeenn 2,000
N/A 2,000 Home study by private agency.
MassachusettS..cceeeeeeeececens YeS.veeeeonnas 2,000
400  tieeeeees  cececcccsssssssccccscsssssseens
Michigan...eeeeeeeeeeeeeeananns No\4\........

2,000 tiiiieeee teeeeeeee  eeeesssssssscccccccccsssssssns
Minnesota..ceeeeeeeeeceocconces YeSeeeeeeannn 2,000
2,000 2,000 Agency fees, esp. for

interstate adoptions,

transportation.

MiSSiSSIipPPlecssscccccccccnsssss YeS.eeeeeeaann 1,000
500 500 Attorney fees.
MiSSOUri..ieeeeeeeeeocaanonnsss YeS:itieeeeanns 2,000
N/A \5\45 Legal fees.
MONtaAnaA..ceeeeeeeeeeossesconenas YeS:ieeeeeann 2,000
1,000 1,000 Attorney fees, home study by

private agency.

Nebraska...eeeeeeoeeeeeoseeneons YeS:ieeeeoansnn 1,500
N/ i ititiitee ettt teteteeetanasastsataananns
Nevada..eeeeeeoeeeooceasoconses YeS.eeeeeennn 250
250 250 Legal fees.

New Hampshire.......eeeeeeeeen. YesS.eeeeennn 2,000
2,000 2,000 Home study.

NEewW JerSeYeeeeeescsescsocscoascnsses YeS.eeeeeoeos 2,000
N/A 850 Home study, legal fees.

NEeW MeXiCO:eeeeeeeeeooeoeaonnns YeSeeeeeeaonn 2,000
500 500 Legal fees.

New YOorK..eeeeeeeeoeeoeoeoaoanns YeS:ieeeeoansnn 2,000

500 500 Legal fees.



North CarolinN@....eeeeeeeeeeees YeS.eeeeeeannn \6\2,000

N/A 176 Legal fees.
North Dakota...eeeeeeeeeeeneons YeS:ieeeeaann 2,000
350 540 Legal fees, home study by

private agency.

(0] o o 1 YeS:itieeeeannn 2,000
761 672 Legal fees.
Oklahoma.....eceeeeeeeecenconas YeS:iieeeeaann 2,000
2,000 350 Attorney fees.
OrEgON.eeeeeeeecseccecccsooscoss YeS.eeeeeeenn 2,000
300 \7\450 Legal fees.
Pennsylvania...cceeeeeeecececccns YeSeeeeeeaonn 2,000
N/A NBN700 vt iiieereeeecsseeessscncnsnnas

Rhode Island....cceeeceeccecceaes YeS.ieeeeeann 1,000
N/A 902 Home study by private agency.

South Carolina...ceeeeeeeeeeees YeS:itieeeeannn 1,500
750 750 Legal fees.

South Dakota...ceeeeeeececocons YeS:ieeeeannn 1,500
650 650 Legal fees and travel.

TEeNNESSEEC .t etsesccscsscsscscscs YeS:iieeeeaann 2,000
700 700 Legal fees.

TEXAS e eeeeosesssscosscssassscesns YeS:ieeeeaann 1,500
N/A 1
Uta@heeeeeeeeeeeeeeeonoseoncnnnnnse YeS.eeeeoeonos 2,000
327 327 Attorney fees.
Vermont..oeeeeeeeeeeosscossocsonns YeS:iieeeeaann 2,000
1,500 1,500 Home study by private agency.
Virginid.eeeeeeeeeeeecceccssssss YeSeeeeeeaonn 2,000
280 NI\N396 L.ttt ittt ittt
Washington......eeeeeeeeeeeeens YeS.eeeeeannn 1,500
655 780 Legal fees.

West Virginia..eeeeeeeeeeeseess No\1l0\.......

2,000 it tiiteee teeeeesss  ceececsssssssssecccccsaassseeense
WisSCONSIiN. ..o eeeeeoeeeosaconans YeSetieeeeanan 2,000

486 468 Agency fees or home study by



private agency.

WYOMIiNgeeoooeeeeeooessssssscceces YCSeeeeeooooon 2,000
350 350 Legal fees.

AVEraAgE .. eeeeeeeeoseccsceses coossccscssns 1,651
682 664 ittt

\1\District of Columbia: Legislation is necessary to
authorize reimbursement for costs; amount indicated is the
proposed amount.
\2\Iowa: Any expenses over $500 that fall under special
services category, e.g., supplies, equipment,
counseling, must be submitted to department for approval.
The department has not set a ceiling on the amount
available under the reimbursement program.
\3\Maine: Legislation recently enacted for summer 1992
implementation.
\4\Michigan: Legislation has been enacted. Implementation
scheduled for the near future.
\5\Missouri: Low cost of legal fees is due to successful
efforts to secure pro bono legal representation.
\6\North Carolina: Program effective date was 7/1/91.
\7\Oregon: Private agencies have raised their fees to
$2,000.
\8\Pennsylvania: The average payment amount indicated is
for the first quarter of fiscal year 1992, October 1,
1991, through December 31, 1991.
\9\Virginia: The estimated average payment is for the
period 6/91 through 3/92.
\10\West Virginia: Implementation target date is September
1992.

Note: Legal fees include attorney fees, court costs, and
birth certificate; Agency fees include training, home

study, attorney and court costs, and post placement
supervision.

Source: American Public Welfare Association, Administrators



of the Interstate Compact on Adoption and Medical
Assistance.

Adoption assistance expenditures

The number of children on whose behalf monthly adoption
assistance payments are made and the Federal expenditures
for
these payments have increased significantly since the
program
began. In fiscal year 1981, only 6 States participated in
the
program, with payments being made for an average of 165
children per month. In fiscal year 1993, 50 States plus the
District of Columbia participated, and served an average
monthly number of 78,044 children (see table 14-11).

TABLE 14-11.--ADOPTION ASSISTANCE STATE CLAIMS, FISCAL
YEARS 1990-93, AND AVERAGE NUMBER OF CHILDREN
RECEIVING ADOPTION
ASSISTANCE, FISCAL YEAR 1993
[In thousands
of dollars]

1993
Name of State
Average
1990 1991 1992 1993 monthly
Claims Claims Claims Claims number of

children



N =Y o Y= 1 11 = T

$384 $1,054 $1,064 $1,195 229
AlasSKaA.eeeeeesosososossosssssssesssssassssscssssssssscscsocs
170 360 590 839 185

Nl 0 ) o -
1,182 1,338 1,661 3,117 552
ArKANSaAS . e eeesesosesosssssssssesssssessssssssscssssscsssscs
507 582 676 1,241 241
California@.e.eeeeeeeeeeeeeeesceeassoecsassoscsasosssascasascasass
19,742 27,747 30,228 36,623 10,860
COlOoradO.e e eeeeeeeeecsososossossossasssescscsesescsecsasssssass
774 1,177 1,120 1,961 554
ConnNecCtiCUt. e eeeeeeeeeeeeesoseeasoceasoscsasoscsasscsasccsas
1,137 1,529 2,634 3,652 865
DElaAWaAr . e e eeeeeeessesosessssosssssssssssssssssssssssscssaes
251 330 374 413 171

District of Columbia...cceeeeeeeeeeececeesosceasoscsancnnas
772 (191) 820 1,269 226
Florida..eeeeeeeeeeeeeseaessseassscasssscsassssasscsasascasas
5,354 5,357 7,974 8,257 2,890
GEOYgiA..eeeeeeseeeeeeeoeocssssssssssssssssscssssssssssss
1,076 1,341 2,064 3,146 849
HAWaAll.eeeeeeeeooooooooooooossssssososososcsosoooscssssscsssssssss
81 47 160 243 60

IdahO. et et ittt it eeeeeeesesecsesasecscscscssssscasscscscsscs
294 330 364 570 143

0 5 o Yo B
4,643 4,376 5,691 7,558 3,637

INAiANaA. e e e eeesoseecsseesssesssssssssssssssssssssssssscasscs
1,636 2,540 4,021 5,711 1,390

TOWA . e e ettt eeeeecssososocccccoccsssssssssssssssssccccccssssss
996 2,878 2,745 2,923 1,134

KANSaAS .t eeeeeeeesoseeassosssassoscesassosssasssssassssasssscsasscsass
539 725 878 1,576 968

KentuCKy ..o eeieieeieeieeeeeeeeeeeeeeesoeaascscossccoassccssss
2,206 2,692 2,927 3,052 694
LOUIiSiANa.:ceeeeeeeeeesoseeasosesassoscsassosssassssassasasccsas

1,481 2,746 5,829 7,656 1,026



984 1,229 2,294 2,646 427
Maryland...oeeeeeeeeeeeeeeeeeeseeasscessscossssosossscnnssscs
1,005 1,219 1,679 2,385 358
MassaChuSettS.eeeeeeeeeeesosesosesoscssasossscssscssscssscsscsss
3,618 5,010 6,232 7,134 1,379
MiChigam..eeeeeeeeeeeeeeeeeeeeosssssssesssssccsssssssssas
11,881 14,202 17,538 21,868 6,299
MinNNEeSOtaA. . eeeeeeeeeosoeessoseessosasssscsssssssscsasscscasses
1,101 1,462 1,707 4,003 816
MiSSIiSSipPPiceeeeeeeeeeeeecececosssssssssssssccsssssssssss
351 398 416 410 236
MiSSOUTi.eeeeeeeoeeesoeeasoseassosassssesssssssscsassssasscs
1,695 2,470 5,452 4,674 2,447
MONETANA . ¢ ¢ e e eoeeeesoocssoocssoosssoosssoessssocssssesssssss
192 603 530 631 173
NebrasKka...eeeeeeeieeeeeeeeeeesososossossosssessseseseascsasass
665 767 992 1,179 481

NEeVAAA.: e eeeeeoeococoscscsssossossossossssssssssssssssssssssss
162 204 249 333 79

New HampsShire...oeeeeeeeeeeeeeeesossssseccosoccosssssssssss
295 438 623 600 349

NEeW JErSEeY e eeeeeeeeeoeoeesccsoscossscsssccssoscssscscscsscscsccsscsscs
2,844 4,157 5,031 6,009 2,047

NEW MEeXiCO:teeeeoeeaosoeeasoeeassosassssssssssasssssasscscasscs
1,178 1,609 1,817 1,798 575

New YOIrK. ..o eeeeeeeoeeoeeeaeoaosossossossosssessscsaseasssssass
33,336 39,200 44,422 57,520 14,934

North Carolina..eeeeeeeeeeeeesseeasscsesssssssscsassccasses
739 836 1,092 1,748 912

North Dakota...eeeeeeeeeeeeeeeeososossossosescscsesessscsass
172 250 353 466 94

[0 ) o X o L
9,608 14,167 18,850 22,964 5,901
OKlahOma..oeeeeeeeeeeoessesosessasosasosssossscssscsscssscscsscss
1,069 1,161 1,632 1,960 401



969 1,547 2,371 2,804 1,481

PENNSYlVaANiA..eeeeeesseeeeeeeessssssssscsssssssssssssscsss

2,960 4,263 5,437 6,820 2,730

Rhode Island....ceeeeeecsososossossoscsesssescsesasasacsasasse

3,069 3,353 3,612 4,399 500

South Carolina..ceeeeeeeeeeeseeeassosesssoscssscsasssccsssnes

1,568 1,766 2,063 2,235 549

South DaKota.eeeeeeeeeeeeeeeoscsosesosasosssosssossscsscssscssaes

50 492 544 555 230

T ENNE S S e ¢ et s e e esoesssoscsssosssssscssssssssssassssssccsass

1,345 2,010 2,098 3,573 617

T EXAS ¢ e oo eeosoesssosasasosasassessssssssssssssssassscsascasass

4,546 5,233 6,744 9,142 2,634

Utahe oot eeeeeeeeesosososossossosssssssssesesescsassscsass

376 447 668 748 205

VerMONET ¢ ¢ ¢ e e oo e o voeoeoesosocsssscsssocssseccsssseccssssecsssscoes

1,147 1,248 1,749 2,009 313

Virgini@eeeeeeeseeeeeeeeeesssssscsscsssssssssssssssssssssss

1,014 1,655 1,961 2,291 1,104

WasShington..eeeeeeeeeeeeeeeeeeeeeeesssssssssssssssssasnsss

620 2,055 4,007 1,987 1,652

WESt Virgini@.:.eeeeeeeessssscecescsssssssssssssssssssssss

197 230 257 285 67

WiSCONSIN. e eeeeeeeeeeeeeoseeesoseassosasassasssssssssscsssaes

3,714 4,565 5,290 6,171 1,365

WYOMING e o o o0 oeeeecesssssssscsssssssssssssssssssssssssssss

45 79 112 60 15
TOtal.eeeeeeeeeeeeeoseoscoseascscscssossossossossosssssscssssos

135,740 175,283 219,642 272,409 78,044

Totals may differ from sum of State amounts because of
rounding.

Source: Department of Health and Human Services.

Federal expenditures for the assistance payments



portion

have increased from less than $400,000 in fiscal year 1981
to

an estimated $235 million in fiscal year 1994, and are
expected

to be $274 million in fiscal year 1995.

U.S. Department of Health and Human Services (HHS) data
indicate that expenditures for child placement services and
administration for the adoption assistance program have
increased significantly in recent years, as with the title
IV-E
foster care program. In fiscal year 1981, claims totaled
$100,000; in fiscal year 1994 they will total an estimated
$90
million and are expected to be $104 million in fiscal year
1995. States may claim matching funds for the following
placement service and administrative activities:
recruitment of
adoptive homes, placement of the child in the adoptive
home,
home studies of the prospective adoptive home, case
planning,
case management, and case review activities during the
preadoptive period.

PROTECTIONS FOR CHILDREN IN FOSTER CARE

PROTECTIONS LINKED TO TITLE IV-B CHILD WELFARE SERVICES
FUNDING

To encourage States to use their title IV-B allocations
to
fund services to help keep families together and prevent
the
placement of children in substitute care, the 1980
legislation
requires that if the title IV-B appropriation exceeds the
Federal appropriation in 1979 ($56.5 million) States may
not
use any of these funds in excess of their allocation of
$56.5



million for foster care maintenance payments, adoption
assistance, or work-related child care. Appropriations for
title IV-B have consistently exceeded this amount.
Further, if the appropriation for the title IV-B
program
exceeds $141 million in any year, States are not eligible
for
any of their allotment above this amount unless certain
protections have been implemented: (1) a one-time inventory
of
children in foster care more than 6 months, to determine
the
appropriateness of (and necessity for) the current foster
care
placement, whether the child should be returned to his
parents
or freed for adoption, and the services necessary to
achieve
this placement goal; (2) a statewide information system
from
which the status, demographic location, and placement goals
of
every child in care for the preceding 12 months can be
determined; (3) a case review system to assure procedural
safeguards for each child in foster care, including a 6-
month
court or administrative review and an 18-month
dispositional
hearing to assure placement in a setting that is the least
restrictive (most family-like) setting available, in close
proximity to the original home, and in the best interest of
the
child; (4) a reunification program to return children to
their
original homes. These provisions are contained in section
427
of the act.
In addition to the procedures specified above, States
must
implement a preplacement preventive service program if the
title IV-B appropriation amount is $325 million for 2



consecutive years. If all these procedures and programs are
not
implemented by a State, its allotted amount of title IV-B
funds
is reduced to its share of the $56 million it received in
fiscal year 1979. Through fiscal year 1994, the amount
appropriated to title IV-B has never been sufficient to
trigger
this provision.

The review process for enforcing compliance with these
provisions is discussed later in this section.

MANDATORY PROTECTIONS FOR FOSTER CHILDREN FUNDED UNDER
TITLE IV-E

The 1980 legislation also strengthened the State plan
requirements for title IV-E foster care or adoption
assistance
payments to emphasize protections for foster children
originating from families eligible for AFDC at the time of
placement. By law, for children receiving payments under
the
title IV-E State plan, States must establish: (1) by fiscal
year 1984, specific goals as to the maximum number of
children
in care more than 24 months, and a description of the steps
they will take to meet these goals; (2) a case plan review
system to be conducted every 6 months on each child in
foster
care including:

--a written document describing the child's placement and

its
appropriateness;
--a plan, if necessary, for compliance with requirements
made
by judicial determination;

--a plan of services to be provided to improve family
conditions and facilitate the reunification of the
child with his or her family, or--if this is not
possible--to provide for a permanent placement and/

or



otherwise serve the needs of the child during the
time
it is placed in foster care; and

(3) beginning in fiscal year 1984, that case plans must
show
that reasonable efforts have been made prior to placement
to
prevent the need for placement or to return the child home
if
removed. As of the same date, eligibility for Federal
matching
funds for cases involving a judicial placement requires a
determination by the court that these efforts have been
met.

As a result of legislation passed in the 101lst
Congress, a
foster child's case record must now include his or her
health
and education records. Beginning in fiscal year 1990, the
names
and addresses of the child's health and educational
providers
must be recorded as well as the child's grade level
performance, school record, and assurances that the child's
placement takes into account the proximity of the school in
which the child was enrolled at the time of placement. In
addition, a record of the child's immunizations, known
medical
problems, required medications, and other relevant
information
must be included.

The 1980 law also provided sanctions for noncompliance
with
these State plan requirements and mandated an independent
audit
of States' title IV-E programs (including adoption
assistance)
in an administrative review. The review process is
described
later.



" "REASONABLE EFFORTS REQUIREMENT''

Public Law 96-272 includes the requirement that
reasonable
efforts must be made to prevent the placement of a child in
foster care, and to reunify a foster child with his or her
parents. The Social Security Act specifies the requirement
in
two separate provisions. First, in order for a State to be
eligible for title IV-E funding, its State plan must
specify
that reasonable efforts will be made prior to the placement
of
a child in foster care to prevent the need for foster care
and
make it possible for the child to eventually return home
(sec.

471 (a)(15)). Second, for each child entering foster care
after

October 1, 1983, a judicial determination must be made that
there were reasonable efforts to prevent placement in
substitute care (sec. 472(a)(l)).

A 1984 policy announcement issued by ACYF (ACYF-
PA-84-1)
and a subsequent Federal regulation issued by the
Department in
1986 (45 CFR 1356-7), do not define the term "~ "reasonable
efforts''; instead this definition has been left to States.
State compliance with Federal reasonable efforts provisions
are
audited in title IV-E reviews by HHS.

According to a 1987 American Bar Association (ABA)
publication by Debra Ratterman, G. Diane Dodson, and Mark
A,

Hardin, a total of 21 States had statutes addressing the
judicial determination of reasonable efforts as of 1986.
The

ABA reports that States have continued to develop statutory
guidelines since 1986. The ABA report found that State
agencies

also play a role in defining reasonable efforts through



their
interpretation of State court requirements to provide
preplacement preventive services.

In addition to placement, adherence to reasonable
effort is
a requirement for the termination of parental rights in
many
States. For example, New York's statute specifies
““diligent
efforts,'' which require that prior to the termination of
parental rights an authorized agency must: consult and
cooperate with the parents of a child in developing a plan
for
the provision of appropriate services, make suitable
arrangements for the parents to visit the child, provide
services and other assistance to the parents, inform the
parents at appropriate intervals of the child's health, and
make suitable arrangements with a correctional facility if
one
of the parents is incarcerated and visiting with the child
would be in the best interest of the child.

The interpretation of reasonable efforts varies
substantially from State to State. According to the 1987
ABA
report, the State of Florida defines reasonable efforts as
" “the exercise of ordinary diligence and care by the
division.'' Definitions which go further also differ in
fundamental ways. For example, Arkansas statutes state that
" "reasonable efforts means the exercise of reasonable
diligence
and care by the responsible State agency to utilize
available
services related to meeting the needs of the juvenile and
the

family,'' but the definition of reasonable effort in the
State

of Missouri "~ " assumes the availability of a reasonable
program

of services to children and their families.'
However, there is anecdotal evidence that at least some
jurisdictions are not interpreting the requirement in the



best

interest of the families and children it is designed to
protect. Representatives of the ABA report that in some
cities

the placement of children in foster care and the
termination of

parental rights is routinely ordered by court judges
without

reviewing (or in some cases requiring) documentation that
reasonable efforts were adhered to by the placement agency.
Because in these cases there is no review of agency
practices,

families that could benefit from preplacement prevention
services may not receive them and children may be
unnecessarily

placed in foster care.

An assessment of the New York City Child Welfare
Administration conducted by the New York State Department
of
Social Services and published in May 1989, found that in a
review of 46 cases in which placement occurred, seven did
not
document that reasonable efforts were followed. Of the
remaining cases, 24 contained adequate documentation, and
in 15
cases, reasonable efforts were deemed unnecessary because
the
child was determined to be in immediate danger, and
emergency
placement was granted.

As a result of the lack of definition of the term
" “reasonable efforts'' in either the Federal statute or the
Federal regulations, Federal courts are more and more
becoming
a source of direction for defining reasonable efforts in
individual cases. Nationwide, foster children, parents, and
advocacy groups have brought suits against State and local
child welfare systems challenging their failure, in whole
or in
part, to make reasonable efforts to preserve or reunify
families. Litigation efforts have been designed to force



reform

of inadequate child welfare systems. Federal courts are
also

becoming increasingly involved in the child welfare system,
although this has traditionally been an area that has been
within exclusive State jurisdiction. Many of the child
welfare

suits brought against government officials address
significant

issues that affect the constitutional and statutory rights
of

children. The result of much of this litigation has been
the

imposition of governmental liability for action as well as
inaction in the administration of child welfare agencies,
and

increased Federal judicial intervention in the operation of
child welfare agencies.

Federal courts are becoming increasingly involved in
interpreting the reasonable efforts requirement, and in the
administration of the child welfare system. On March 25,
1992,
the U.S. Supreme Court decided in Suter v. Artist M., an
Illinois case, that the reasonable efforts requirement of
the
Adoption Assistance and Child Welfare Act does not confer a
private right, on the child beneficiaries of the act, to
enforce its provisions under 42 U.S.C. 1983, which is a
general
law creating a right to sue a State official or agency for
" “deprivation of any rights, privileges, or immunities
secured
by the Constitution and laws.'' Moreover, the Court also
decided that the beneficiaries of the act--abused and
neglected
foster children--could not enforce its provisions through
an
implied right of action under the act itself.

The plaintiffs, abused and neglected children in State
custody, brought suit under the Adoption Act and under 42
U.S.C. 1983 alleging that the State social services agency



failed to (1) make "~ “reasonable efforts'' to prevent the
removal of children from their homes, (2) make "~ “reasonable
efforts'' to reunify children who have been removed from
their
homes with their families, (3) notify appropriate agencies
when
a child is mistreated while placed in another home, and (4)
develop case plans to assure proper services are provided
to
children while in placement. The defendants in the case,
State
officials, questioned the appropriateness of involvement by
the
Federal judiciary in the resolution of child welfare
disputes,
and in the operation of child welfare systems.

Both the district court and the seventh circuit court
of
appeals held that
the
Adoption Act conferred enforceable rights on the child
beneficiaries which were sufficiently specific to be
enforceable in an implied cause of action directly under
the
Adoption Act or in an action brought under 42 U.S.C. 1983.
The
Supreme Court reversed, and construed the ~ "reasonable
efforts'' requirement to impose only a generalized duty on
the
State, to be enforced not by the child beneficiaries, but
by
the Secretary of Health and Human Services either through
the
reduction or elimination of payments or the denial of
reimbursements for lack of compliance. The Court found that
the
Adoption Act does not create any rights, privileges, or
immunities within the meaning of section 1983, and fails to
provide the "~ “unambiguous notice'' that is necessary before
States receiving Federal grants can be subjected to suit.

~ ~

reasonable efforts'' requirements of



DETERMINING STATE COMPLIANCE WITH FEDERAL REVIEW
REQUIREMENTS

As described earlier, section 427 of title IV-B
specifies
the child protections that must be in place in order for a
State to receive its allotment of appropriated title IV-B
funds
in excess of $141 million. Over time, these ~~“incentive
funds''
have grown in importance, rising from just 10 percent
($15.3
million) of the total amount appropriated for title IV-B in
1982, to 52 percent ($153.6 million) of the appropriation
for
1994.

REQUIRED CHILD PROTECTIONS

In 1980, following the enactment of Public Law 96-272,
HHS
identified a total of 18 child protections required by
section
427 of title IV-B. In what came to be known as ~ 427
reviews, ''
the caseload of each State receiving incentive funds is
examined to determine compliance with these child
protections.
States are not required to initiate this review process,
but
all States have elected to undergo reviews in order to
receive
the substantial incentive funds. The HHS reviews require
the
following:
--that the case plan for each child include a:

(1) description of the type of home or

institution in
which the child is to be placed;
(2) discussion of the appropriateness of the
placement;



(3) plan to achieve placement in the least
restrictive (most family-like) setting;

(4) plan for placement in close proximity to the
parents' home, consistent with the best interest

and
special needs of the child;
(5) statement of how the responsible agency plans
to
carry out the voluntary placement agreement or
judicial
determination;
(6) plan for ensuring that the child will receive
proper care;
(7) plan for providing services to the parents,
child, and foster parents to improve conditions in
the

parents' home and facilitate the return of the
child to
the home, or into a permanent placement;
(8) plan for services to address the needs of the
child while in foster care;
(9) discussion of the appropriateness of services
provided;
--that the status of each child in foster care be
reviewed
periodically but no less frequently than once every

6
months by a court or administrative review (see
protections 14 and 15) to determine the:
(10) continuing necessity for and appropriateness
of
placement;
(11) extent of compliance with the case plan;
(12) extent of progress made toward alleviating
or
“"mitigating'' the causes of foster placement;
(13) likely date the child may be returned home
or

placed for adoption or provided legal guardianship;
--that all administrative reviews must:
(14) be open to the participation of the parents;



(15) be conducted by a panel of appropriate
persons,
at least one of whom is not responsible for the
case
management of, or the delivery of services to, the
child or parents;
--that procedural safeguards that pertain to parental
rights
are followed when:
(16) the child is removed from the parents' home;
(17) a change is made in the child's placement;
(18) any determination of the parents' visitation
privileges is made.

TABLE 14-12.--REQUIREMENTS OF SECTIONS 427 AND 475 AND
HHS'S
COMPLIANCE REVIEW COMPONENTS

Requirement Description Review
component
Inventory, sec. 427(a)(l). Includes all

Administrative review.
children in foster
care under State
responsibility for
6 months preceding
the inventory.

State determines
appropriateness of
and necessity for
current foster
placement.

Whether a child can
or should be
returned to parents
or be freed for
adoption.

Services necessary



Statewide information
Administrative review.
system, sec. 427(a)(2)(A).

Service program, secC.
Administrative review.
427(a)(2)(C).

Case plan, sec.

requirement of
427(a)(2)(B).

record review.

Protection 3.

Protection 4.

to facilitate
either the return
of a child or the
child's placement
for adoption or
legal guardianship.

Includes status,

demographic
characteristics,
location, and
placement goals of
foster children in
care the preceding
12 months.

To help children

where appropriate,

return to families
or be placed for
adoption or legal
guardianship.

A written document

that includes:

a plan to achieve

placement in the

least restrictive
(most family-like)
setting available.

a plan for placement

in close proximity
to the parents home
consistent with the
best interest and

Major

case



special needs of
the child (sec.
475(5) (A)).
a description of
Protection 1.
type of home or
institution in
which a child is to
be placed.
a discussion of
Protection 2.
appropriateness of
placement.
a statement of how
Protection 5.
the responsible
agency plans to
carry out the
voluntary placement
agreement or
judicial
determination made
in accordance with
sec. 472(a)(1l).
a plan for ensuring
Protection 6.
that the child will
receive proper care.
a plan for providing
Protection 7.
services to the
parents, child, and
foster parents to
improve conditions
in the parents home
and facilitate the
return of the child
home or permanent
placement.
a plan for services
Protection 8.



Protection 9.

of 427

Case reviews, sec.

requirement of

427(a)(2)(B).
record review.

Protection 10.

Protection 11.

Protection 12.

to address the
needs of a child
while in foster
care.

a discussion of

appropriateness of
services provided.
where appropriate Not part

for a child 16 or review.
over, a description

of programs and

services to prepare

for transition to
independent living.
Status of each child Major

is reviewed case

periodically but
not less frequently
than once every 6
months by a court
or administrative
review to
determine:
continuing necessity

for and
appropriateness of
placement.
extent of compliance

with case plan.
extent of progress

made toward
alleviating or

" "mitigating''
causes of foster



Protection 13.

Protection 14.

Protection 15.

Dispositional hearing,
sec. 427(a)(2)(B) and
requirement of
sec. 475(5).
record review.

requirement of

record review.

placement.
likely date child

may be returned
home or placed for
adoption or
provided legal
guardianship.

Administrative
review means:

open to

participation of
the parents.
conducted by panel

or appropriate
persons, at least
one of whom is not
responsible for the
case management of,
or the delivery of
services to, the
child or parents.

To be held:
in family or

juvenile court or

other court of
competent
jurisdiction or by
administrative body
approved by the
court.
no later than 18

months after the

original placement

Major

case

Major

case



requirement of

record review.

Oct. 1,

Procedural safeguards,

sec. 427(a)(2)(B) and
Protection 16.
sec. 475(5).

Protection 17.

Protection 18.

(and periodically
thereafter during
care).
to determine future

status of the child

(return to parent,
continue foster
care for special
period on permanent
or long-term basis,
placement for
adoption).

to determine

transition services
needed for a child
16 or older (added
effective October
1, 1988).

Applied to:
parental rights

pertaining to
removal of child
from parent's home.
a change in child's

placement.
any determination of

parents' visitation
privileges.

Source: GAO/PEMD-89-17 ~“Implementation and Effects

Foster Care
Reforms, '' and HHS.

Major

case

Effective

1988.



HHS SECTION 427 REVIEW PROCEDURES

As outlined in pertinent ACYF Policy Information
Questions
(PIQs), and in the ~~Section 427 Review Handbook''
published by
the Department in August 1988, the 427 review process of a
State's foster care system (administered by the
Administration
for Children, Youth, and Families (ACYF), consists of two
phases: (1) the administrative review, and (2) the survey
of
case records. The process is initiated when a State "~ “self-
certifies'' after determining that it is in compliance with
the
18 protections on the basis of the State's understanding of
the
statute. An administrative review is then conducted to
determine if all policy and procedural systems necessary to
implement the child protections are in place at a Statewide
level. Specifically the administrative review verifies that
the
State has:

—--conducted an inventory of the children in foster care;

—--implemented a statewide information system;

--established a service program designed to assist foster
children return home, or be placed for adoption or
legal guardianship;

--instituted a case review system.

If the State has fully implemented these administrative
components, the review process proceeds to the case record
survey stage.

Three separate case record surveys are conducted in
each
State (an initial, subsequent, and triennial review) by a
team
composed of Federal and State personnel. Each of these
reviews
demands a higher level of compliance, and a State must have
successfully passed the preceding review before proceeding
to



the next one. If a State does not meet the standards
established for any review, the review is conducted each
succeeding year until the State passes.

The initial review is conducted for the fiscal year in
which the State certifies its eligibility. If a State meets
the
requirements of the initial review, a subsequent review is
conducted the following fiscal year. Three years after
successful passage of the subsequent review, a triennial
review
is conducted. Every 3 years following successful passage of
this highest level of compliance, it is Departmental policy
to
re-review State practices. However, a State which has
passed
two successive section 427 triennial reviews will now be on
a
5-year review cycle (quinquennial review). States that fall
into this category will be reviewed every fifth fiscal year
following the fiscal year of the last successfully
completed
review.

For a case to successfully pass an initial, subsequent,
or
triennial review, the case record must include:

--a written case plan;

--an official record documenting that timely periodic
reviews
were held at least once every 6 months by a court
or by
an administrative review; and that
--a timely dispositional hearing was held by a court or
court-appointed body no later than 18 months after
the
placement of the child, and periodically thereafter
(time period determined by State) to determine the
future status of the child;

Initial reviews require evidence that 13 of the 18
child
protections (listed earlier) be present in 66 percent of
the



case records sampled, and subsequent reviews require this
in 80

percent of the cases sampled in a State. Triennial reviews
require evidence of 15 of the 18 child protections in 90
percent of the cases sampled.

If a State is found out of compliance, ACYF issues a
disallowance against the State's allotment of incentive
funds
for the coming fiscal year. States may appeal the
disallowance
to the HHS Departmental Appeals Board (DAB). There is a
moratorium on the collection of funds disallowed under
section
427 and certain funds disallowed under title IV-E resulting
from on-site Federal financial reviews. Both moratorium
provisions expire on September 30, 1994.

According to HHS, virtually all funding disallowances
(resulting from sampled cases found not in compliance
during
periodic reviews) occur as a result of States not holding
periodic reviews and dispositional hearings within the time
frame specified in the statute. Table 14-13 summarizes the
outcomes of section 427 reviews since 1981. As of March
1994,

46 States or jurisdictions were in compliance as of their
most

recent reviews, 4 States had decisions pending, and 2
States

had been denied.

TABLE 14-13.--CHILDREN'S
BUREAU, CHILD WELFARE DIVISION, 427 REVIEW STATUS REPORT

[In fiscal years]

State 1981 1982
1983 1984 1985 1986 1987 1988 1989
1990 1991 1992
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Source: Department of Health and Human Services.
FEDERAL REVIEW PROCEDURES UNDER TITLE IV-E

In addition to the review procedures described above to
assure compliance with section 427 (b), HHS reviews
expenditures
made under the title IV-E foster care and adoption
assistance
programs. Section 471(a)(13) of title IV-E requires, as a
component of State plans under title IV-E, that States
arrange
for periodic and independent audits of their activities
under
both titles IV-B and IV-E, to be conducted at least once
every
3 years. In addition, section 471(b) allows the Secretary
of
HHS to withhold or reduce payments to States upon finding
that
a State plan no longer complies with State plan
requirements,
or, in the State's administration of the plan, there is
substantial failure to comply with its provisions. The
Secretary must first provide reasonable notice and
opportunity



for a hearing.

In practice, the Secretary may disallow expenditures
for
Federal reimbursement under title IV-E as a result of
several
review procedures, including audits conducted pursuant to
section 471(a)(13). Disallowances may result from audits
conducted by the HHS inspector general, regional office
reviews
of quarterly expenditure reports submitted by States as
part of
the claims reimbursement process, or Federal financial
reviews.

Financial reviews consist of two stages and are based
on a
statistically valid sample of between 200 and 300 payment
units
in the State. In stage I, 50 payment units of the total
sample
are reviewed. If the stage I review indicates that the
State's
systems are operating accurately and proper payments are
being
made, a stage II review is not conducted. However,
disallowances of ineligible claims may be made during a
stage I
review, based only on the individual payments reviewed. If
State systems do not appear to be operating properly or if
the
stage I review indicates errors in excess of established
error
rates, a stage II review is conducted. A minimum of 150
payment
units, in addition to the 50 reviewed during stage I, will
be
reviewed. Disallowances will be made based on extrapolation
from the sample to the universe of claims submitted for
payment
during the period reviewed.

Title IV-E reviews are conducted retrospectively, after
conclusion of the fiscal year. However, States are not



generally reviewed annually, and States may be reviewed for
more than one fiscal year at a time. States may appeal
disallowances to the departmental appeals board.

RECENT TRENDS AFFECTING CHILD WELFARE POPULATIONS AND
PROGRAMS

Data on social problems that are a common focus of
child
welfare services--such as incidence and causes of child
abuse
and neglect, and trends in foster care caseloads--are
sometimes
used to show the need for both child protection and
preventive
services for families. Although these data do not represent
the
absolute number of children or families in need of
services,
they are often used to suggest trends in the need for
services.

CHILD ABUSE AND NEGLECT

The number of reported cases of child abuse and neglect
has
more than quadrupled since 1976, according to available
data.
Between 1976 and 1987, the American Association for
Protecting
Children (AAPC), a division of the American Humane
Association
(AHA), was funded by HHS to collect data and provide
analyses
on reports of child abuse and neglect. In 1987, HHS ceased
funding this activity. Since 1982, the National Committee
for
the Prevention of Child Abuse (NCPCA) has conducted an
annual
50-State survey to monitor trends on child abuse and
neglect



reports. These surveys, however, are limited in scope
compared
with the data formerly collected by the AAPC.

According to the AAPC, reports of child abuse and
neglect
grew dramatically from 670,000 in 1976 to 2.9 million in
1992.
Reports of child sexual abuse also grew from 6,000 in 1976
to
132,000 in 1986 (the last year for which AAPC sexual abuse
data
are available). Further, the NCPCA estimates that in 1992,
more
than 3 children per day (1,261 in total) died as a result
of
child abuse or neglect.

It is not clear whether the actual incidence of child
abuse
has increased over the years or whether there is only more
reporting. Depending on the source, approximately 40-55
percent
of reported cases of child abuse and neglect are eventually
substantiated. However, it is generally believed that the
above
numbers do not represent the total amount of abuse and
neglect
that occurs, since many incidents are believed not to be
reported.

SUBSTANCE ABUSE

There is widespread speculation that a significant
portion
of the increase in child abuse and neglect and foster care
caseloads resulted from the introduction of crack cocaine
into
the country during the mid-1980s. The availability of crack
has
been linked to the abuse of children of all ages. According
to
a 1990 publication by the House Subcommittee on Human



Resources, Ways and Means, New York City officials blame
the

introduction of crack for the threefold increase in that
city's

child abuse and neglect cases involving parental substance
abuse between 1986 and 1988. However, the biggest impact
that

crack has had on the child welfare system is the large
increases in very young infants entering the foster care
system

at birth as a result of prenatal drug usage, drug toxicity
at

birth, and abandonment at the time of birth in the hospital
(boarder babies). Drug-exposed infants also often enter
substitute care shortly after they are born as a result of
a

diagnosed failure to thrive, or parental abuse and neglect.

The National Association for Perinatal Addiction
Research
and Education (NAPARE) estimated in 1988 that 11 percent of
all
pregnant women use illegal drugs. A 1990 General Accounting
Office (GAO) study conducted for the Senate Finance
Committee
reported that the actual number of drug-exposed infants
born
each year is unknown, although the study noted that the two
most widely cited estimates are 100,000 and 375,000. An HHS
office of the Inspector General (OIG) 1989 survey of 12
cities
found that 30 to 50 percent of drug-exposed infants enter
foster care. New York City has reported a 268 percent
increase
in referrals of drug-exposed infants to the child welfare
system, from 1986 to 1989.

Data from a five-State foster care archive show how
increasing numbers of drug-exposed infants are stretching
State
child welfare systems to their limits.\5\ Data for
California,

Illinois, Michigan, New York, and Texas indicate that the



most

striking change in the characteristics of children entering
foster care in the mid-to-late 1980s is the increase in the
number of infants who were admitted into care.

\5\" "The Multi-State Foster Care Data Archive: Year One
Results, '’
Chapin Hall Center for Children, data presented at a
conference in
Washington, D.C., Nov. 5, 1993.

Researchers have divided the period from 1983-92 into 3
discrete periods: 1983-86 (the period before admissions
began
to surge); 1987-89 (the period of most rapid growth); and
1990-

92 (when caseloads in several States began to decline).
Between

1983 and 1986, about 16 percent of first admissions into
foster

care in these 5 States were of children younger than 1 year
of

age. However, children under the age of 1 represented
almost 23

percent of first admissions during the period 1987-89, and
24

percent of first admissions from 1990-92.

Looking at individual States included in the data
archive,
researchers found that the proportion of infants entering
foster care nearly doubled in New York, from 16 percent of
first admissions in 1983-86 to 28 percent in 1990-92.
Infants
entering foster care in Illinois increased as a percentage
of
first admissions from 16 percent in 1983-86 to 28 percent
in
1990-92, and in Michigan, from 17 percent to 20 percent



during
the same time periods.

This rise in infant admissions is likely to result in
larger foster care caseloads in the future, regardless of
whether overall admissions begin to decline. Researchers in
the
five-State data archive found that infants who are placed
in
foster care tend to remain in care longer than children
placed
at older ages. Data for each of the five States indicated
that
duration of care generally decreased with age of placement.

Not only do younger children spend the longest length
of
time in foster care, but historically many children that
are
admitted and discharged from foster care eventually reenter
care. During 1989, 15 percent of New York's admissions into
foster care was comprised of children reentering care. A
1988
Illinois study by researchers Dr. Mark Testa and Dr. Robert
George found that nearly 40 percent of the earliest cohorts
of
foster children that are reunified with their parents
eventually reenter substitute care.

TRENDS IN FOSTER CARE CASELOADS

The incidence of all children in the United States who
are
in foster care has ranged from 3.9 per 1,000 in 1962 to 5.9
per
1,000 in 1990. Especially between 1987 and 1988, the
incidence
of children in foster care grew very substantially,
increasing
from 4.2 to 4.8 per 1,000 in 1988. The incidence has
continued
to grow sharply, rising to 5.2 per 1,000 in 1989 and to 5.9
per



1,000 in 1990.

The number of children in Federally assisted AFDC/title
IVv-
E foster care has grown significantly in the years since
the
program was created. The number grew from 1962 to 1976,
then
decreased slightly from 1976 to 1983. Since 1983, the
number of
foster children funded under title IV-E has increased
steadily.
In 1972, approximately 22 percent of the total foster care
population was funded under title IV-E. By 1992, this
proportion increased to 50 percent (See table 14-14).

More detailed information is available on these trends
from
a number of State data systems. Currently, some of the most
interesting data are from a multi-State data archive, in
which
California, Illinois, Michigan, New York and Texas are
participating. According to a first-year report from the
archive presented at a conference in Washington in November
1993, a total of 204,157 children were in foster care in
these
5 States as of Dec. 31, 1992 (of which California and New
York
accounted for 70 percent). The 5-State figure represented
almost half of the nation's total number of foster
children, as
estimated by the American Public Welfare Association's
voluntary data collection system.

All five States have seen tremendous growth in their
foster
care populations during the period from 1988-92. In fact,
in
every State expect Michigan, the number of children in care
had
doubled during the time period. Specific growth rates were
as
follows: California, 143 percent; Illinois, 135 percent;
Michigan, 67 percent; New York, 125 percent; and Texas, 124



percent. The most intense growth in all five States was
between

the years 1987-89, when the caseload grew by almost 40
percent.

Specifically in New York, the foster care population
increased

by 66 percent between 1987 and 1989. However, since then,
growth in foster care caseloads has returned to the levels
observed prior to 1987, except in Illinois and Texas. In
fact,

in Illinois, the foster care population grew by an
additional

42 percent during the period from 1990-92.

When researchers separated the primary urban area in
each
of the five States from the balance of the State, they
determined that 75 percent of the caseload growth during
the
decade from 1983-92 occurred in these urban areas. In fact,
New
York City and Cook County were responsible for virtually
all of
the foster care caseload growth in New York State and
Illinois,
respectively. Both of these urban areas experienced a
tripling
of their foster care populations during the time period.
Since
1990, the growth rate in New York City has slowed, but
there
has not been a similar decline in the growth rate in Cook
County.

Total caseload size is a function of both the number of
children entering care (admissions) and the number of
children
leaving care (discharges). When looking at admissions and
discharges, researchers in the five-State data archive
found
somewhat different patterns in each of the States. For
example,
the number of Illinois' admissions had been stable during



the
period from 1983-86, but increased by 34 percent from
1987-92.
Throughout this entire period, the number of children
discharged in Illinois stayed constant; therefore, the
number
of discharges did not offset the increase in admissions,
resulting in overall growth in the total caseload.
In New York, both admissions and discharges grew from
1983-
85, but discharges outnumbered admissions so that overall
caseload size declined during that period. However, from
1985-
87, discharges decreased by almost 8 percent while
admissions
grew by 34 percent, resulting in significant caseload
growth.
Admissions grew by an additional 28 percent from 1987-89.
During this period, discharges also grew but only by 16
percent
so that the overall caseload continued to increase. Since
1989,
the number of admissions in New York has declined and
discharges have grown, so that by 1992, the total size of
the
foster care population declined.
Texas and Michigan have been growth in both their
numbers
of admissions and discharges during the decade from
1983-92.
However, admissions have exceeded discharges in both States
during the period, resulting in overall growth. In
California,
admissions grew until 1989, and have since declined each
year,
along with a rapid increase in the number of discharges
from
1988-90, resulting in a drop in the growth rate.
Researchers in the five-State data archive also looked
at
the length of time children stayed in foster care, and



found

that, for children placed between 1988 and 1992, the median
duration was about a year and a half in California,

Illinois

and New York. The median duration was about 1 year in

Michigan

and less than 9 months in Texas. However, certain groups

are

more likely to stay in care longer.

the

Specifically, the
researchers found that children from urban areas in each of

States had significantly longer durations, and that black
children in four of the five States stayed longer than all
other racial or ethnic groups. Further, children placed as
infants stayed in care longer than older children.

TABLE 14-14.--U.S. FOSTER CARE AND AFDC/IV-E FOSTER CARE

POPULATION,

TOTAL AFDC CHILDREN, AND U.S. POPULATION AGES 0 TO 18,

1962-93

population
Year
ages 0-18

(calendar

year)\4\

.S. foster
care

population
(end of
fiscal

year)\1\

AFDC/IV-E
foster care

children
(average
monthly

number)\2\

Total AFDC
children
(average
monthly

number)\3\

72,406,000

272,000

276,000

287,000

989

2,308

4,081

2,781,000

2,921,000

3,075,000



1965. ... 300,000 5,623 3,243,000

73,520,000
1966.....c000ceeiee.. 309,400 7,385 3,369,000
73,179,000
1 309,600 8,030 3,558,000
73,429,000
1968....c00ceeeiee.. 316,200 8,500 4,013,000
73,396,000
1969.....c0cce... 320,000 16,750 4,591,000
74,000,000
1970. e iiieeenen.. 326,000 34,450 5,494,000
73,516,000
1971...ccciieeeeeee.. 330,400 57,075 6,963,000
73,665,000
1972..cciiiieeeeee.. 319,800 71,118 7,698,000
72,369,000
1973 ... NA 84,097 7,965,000
72,243,000
1974. .. ciiiieieeen.. NA 90,000 7,824,000
72,070,000
1975. ... NA 106,869 7,928,000
71,402,000
1976..ccciiiieieeenn. NA 114,962 8,156,000
70,500,000
1977 ¢ e NA 110,494 7,818,000
69,699,000
1978..cceiiieeneeenn. NA 106,504 7,475,000
67,003,000
1979. ... NA 103,771 7,193,000
68,307,000
1980....cccceeeeeee.. \5\302,000 100,272 7,320,000
67,913,000
1981....c0iiieeeenn. \5\274,000 104,851 7,615,000
67,571,000
1982. ... \6\262,000 97,309 6,975,000
67,118,000
1983...ccciiiieee.. \6\269,000 93,360 7,051,000
66,768,000
1984.....0000ceve... \6\276,000 102,051 7,153,000
66,863,000

1985. ..ttt \6\276,000 109,122 7,165,000



66,797,000

1986 ... eeccccccns \6\280,000 110,749 7,294,000
66,932,000

1987 ¢ i it eeeeneacnnns \6\300,000 118,549 7,381,000
67,221,000

1988. ..t ieeccccccns \6\340,000 132,757 7,326,000
67,709,000

1989 ..ttt enecccnns \6\383,000 156,658 7,370,000
67,877,000

1990. .. ieeeeecnccns \6\407,000 167,981 7,744,000
67,246,000

1991 ..t ieennecenns \6\429,000 202,687 8,498,000
NA

1992. ..ttt eeenncnns \6\442,000 222,315 9,199,000
NA

1993 . . ittt eeeencnnns NA 232,668 9,548,000
NA

1994 (estimate)..... NA 245,800 9,690,000
NA

\1\Data from Child Welfare Research Notes #8 (July 1984),
published by

Administration for Children, Youth, and Families, HDS,
HHS. This note

cites as sources of data for the foster care population:
annual

reports from 1962-72 of the Children's Bureau and the
National Center

for Social Statistics, Social and Rehabilitation
Services; National

Study of Social Services to Children and their Families,
published by

ACYF in 1978, for 1977 data; and the Office of Civil
Rights, HHS,

report, ~ 1980 Children and Youth Referral Survey: Public
Welfare and

Social Service Agencies'' for 1980 data.
\2\Incomplete data based on voluntary reporting prior to
1975.
\3\Includes foster children 1971-1981.



\4\U.S. Census Bureau, Population Division, unpublished
data (1962-

1980); U.S. Department of Commerce, Bureau of the Census,
Statistical

Abstract of the United States 1985, 1990.
\5\Data were collected using a variety of methodologies and
may not be

comparable with each other or with other years.
\6\VCIS data supplied by the American Public Welfare
Association.

INCREASE IN "~ "KINSHIP'' CARE

In recent years, States appear to have increased their
use
of " “kinship'' foster care, in which foster children are
placed
with their own relatives. Little reliable national data are
available to document this trend, but some State reporting
systems and national surveys support the conclusion that
kinship care is growing as a form of foster care.

In its annual survey of State foster care reimbursement
rates, the American Public Welfare Association (APWA) asked
a
series of questions about kinship care in late 1992. While
many
States could not distinguish relative placements from other
foster care placements, at least 26 States indicated that
they
had experienced an increase in their use of kinship care
during
the last 3 years.

Children placed for foster care with relatives grew
from 18
percent to 31 percent of the total foster care caseload
during
the period from 1986 through 1990 in 25 States that
supplied
information to the Inspector General of HHS. Kinship care
is
growing most rapidly in urban areas; for example, almost



half

of New York City's foster care population are children in
kinship care. It appears that most of the recent growth in
foster care in some parts of the country may actually have
been

growth in kinship care.

Kinship care providers most often are grandparents, and
frequently are single grandmothers. As their numbers have
increased in recent years, grandparent caregivers in many
States and cities have organized into support groups, and
are
beginning to press for financial support and services at
the
State and Federal level. These groups often also include
grandparents and relatives of children who are not
necessarily
under State custody, but who would be at risk of needing
foster
care in the absence of their relatives.

Many of the children who live in kinship homes receive
federally subsidized public assistance, either through Aid
to
Families with Dependent Children (AFDC) or the Federal
foster
care program under title IV-E of the Social Security Act.
At
the end of 1992, an estimated 442,000 children were in
foster
care nationwide, and almost half participated in title IV-
E, at
a Federal cost in fiscal year 1993 of $2.6 billion.
However, it
is not known how many foster children are in kinship care,
or
how many kinship care children receive AFDC instead of
foster
care subsidies. Further, there is no explicit Federal
policy
regarding which program is more appropriate for kinship
children and their caretakers.

State policies and practices governing the



implementation
of Federal programs vary widely. Particularly with regard
to
kinship families, these differences in State policies have
a
direct impact on family income and Federal costs. For
example,
eligibility for federally subsidized foster care payments
is
limited to licensed foster care providers. However, some
States
routinely license relatives as foster care providers,
making
them eligible for Federal foster care subsidies, while
other
States do not usually license relatives, leaving them
eligible
only for AFDC.
Under both AFDC and the Federal foster care program,
States
establish their own payment levels, and, in almost all
States,
foster care subsidies are significantly higher than AFDC
payments. On average, foster care benefits for one child,
payable in 1992, were 50 percent higher than the maximum
AFDC
benefit for one person, available as of January 1993.
Both title IV-E and AFDC are open-ended entitlements,
with
costs shared by the Federal and State governments. The
Federal
Government reimburses States for at least half of eligible
spending under both programs; thus, Federal costs would
increase if kinship families currently receiving AFDC were
made
eligible for the higher foster care subsidies under title
IV-E.
At the same time, some kinship families already are
receiving
Federal title IV-E subsidies, which raises the issue of
equity



for kinship families nationwide, or alternatively, the
appropriateness of any families receiving it.

Additional Federal issues include the effect of Federal
policies on child protection and permanency planning for
children in kinship care, the adequacy of information about
kinship care, and the relative roles of the Federal and
State
governments in establishing kinship care policy.

Little national information is available about kinship
providers or the children in their care, although some
research
has been conducted on kinship care in certain States and
cities. For example, several studies have produced
information
about the demographic characteristics of kinship providers.
While the results of these studies vary, collectively they
generate a picture of kinship providers as predominantly
female, disproportionately minority, generally low-income,
and
with low educational attainment.

Two recent studies on the children in kinship care
suggest
that children placed with relatives are similar in many
respects to children in traditional foster care. One
difference
found in both studies was racial composition; children in
kinship care were more likely to be black than foster
children
living with non-relatives. Limited research available also
has
found that children placed with relatives tend to remain in
care longer than children placed in non-relative foster
care.

NATIONAL DATA ON FOSTER CARE AND ADOPTION
ASSISTANCE

The primary source of national data on foster care is
the
Voluntary Cooperative Information System (VCIS) conducted
by



the American Public Welfare Association (APWA). This
voluntary

survey was begun by APWA with support from the U.S.
Department

of Health and Human Services (HHS) in 1982. VCIS data are
available covering foster care activities in fiscal year
1982

through fiscal year 1990. In addition, some preliminary
data

are available from the VCIS on the total numbers of
children in

care through fiscal year 1992.

For fiscal year 1990, 41 States and Puerto Rico
responded
to the voluntary survey. However, not all States and
jurisdictions were able to respond to every question in the
survey; therefore, the data are incomplete for many items,
and,
according to APWA, should be considered ~“"rough'' national
estimates. It also should be noted that definitions of some
terms varied among States and that reporting periods were
not
identical among States. Although all data are reported as
applicable to fiscal year 1990, States were able to use
either
the Federal fiscal year or their own annual reporting
period or
fiscal year, which fell between July 1989 and December
1990.

The VCIS data report on all children in substitute care
under the management and responsibility of the State child
welfare agency, including: foster family care (relative and
nonrelative), group homes, child care facilities, emergency
shelter care, supervised independent living, nonfinalized
adoptive placements, and any other arrangement considered
24-
hour substitute care by the State agency. No distinctions
are
made among these different forms of substitute care.
Finalized
adoptions are not included in the VCIS data; however,



nonfinalized adoptions are reflected in the data.

Federal legislation in 1986 set in motion a process
that
will result in a mandatory Federal data collection system
for
foster care and adoption assistance. Once operational, the
new
data collection system will replace the VCIS. Development
of
this data collection system is discussed later in this
section.

The VCIS data currently provide the most complete,
albeit
limited, picture of foster care children and their
circumstances. At least one other study is useful in
identifying major trends and in supplementing the VCIS
findings.

The National Black Child Development Institute (NBCDI)
reported in 1989 on the results of a 2\1/2\-year study of
black
children in foster care in five major cities (Detroit,
Houston,

Miami, New York, and Seattle).\6\ This study attempted to
develop more detailed information than obtained through the
VCIS system, such as information on children's education
and

health status, characteristics of their biological
families,

and specific reasons for placement. Readers should keep in
mind

that the NBCDI study focused only on black children, and
took

place only in five cities. Further, NBCDI identified
several

methodological limitations in its study. Data were
collected

primarily by volunteers and thus were subject to varying
interpretations. Reporting periods varied among cities, and
the

definition of foster care used in the NBCDI survey, as in
the



VCIS reports, was the broadest possible and included all
forms

of 24-hour substitute care. Nonetheless, the NBCDI report
is

useful in supplementing other data and in drawing a general
picture of the circumstances of a significant portion of
the

children in foster care.

\6\Who Will Care When Parents Can't? A Study of Black
Children in
Foster Care. National Black Child Development Institute,
Washington,
DC, 1989.

NUMBER OF CHILDREN IN SUBSTITUTE CARE

No precise figure is currently available on the number
of
children in foster (or substitute) care at a given point in
time. However, there are estimates of the number of
children in
substitute care. As mentioned above, readers should keep in
mind that not all children described as being in substitute
care are living in foster family homes, but may be in other
forms of substitute care such as group homes or residential
institutions, emergency shelters, or, if older teens,
living
alone with supervision.

Although the most recent complete VCIS data are for
fiscal
year 1990, VCIS data are also available on the total
estimates
of children in foster care through 1992. These numbers
indicate
dramatic increases in the second half of the 1980's, from
273,000 children at the beginning of 1986 to an estimated
442,000 children by the end of 1992 (see table 14-15).



In addition to the number of children reported as being
in
care on the first and last days of the fiscal year, the
numbers
of children who entered and left care during the year and a
cumulative total number of children served throughout the
year
also were estimated by APWA, as shown below. As with all
VCIS
data, these numbers should be read carefully because not
all
States responded to all data questions; national figures
are
estimates based on State reports.

TABLE 14-15.--NUMBER AND MOVEMENT OF
SUBSTITUTE CARE CHILDREN, 1982-92

Start of Entered Total End of
Year
year care served Left care year
1
273,000 161,000 434,000 172,000 262,000
198 3. e eeeeeeeeeceeceoceceeccsecossossccscscssscssscccccssccss

347,000 222,000 565,000 182,000 383,000



379,000 238,000 617,000
1991 ..t eeeeeencssncnancnanans
412,000 224,000 636,000
S
421,000 238,000 659,000
Source: APWA

210,000 407,000
207,000 429,000
217,000 442,000

The following table shows the number of children in
substitute care, by State, based on VCIS data collected by

APWA.

TABLE 14-16.--STATE SUBSTITUTE CARE POPULATIONS FOR

FISCAL YEARS
1990,

years
State

1991 1992
Alabama...ceeeeeecescsscsscsscsss
4,383 4,133
AlasKka.eieeeeeeeosososososnonnnans
1,942 1,496
ArizZONa...eeceeseeesscccssccascnes
3,618 3,909

ArKanSaS .. eeeeeecscscsossossosascans
1,326 1,981
California...eeeeeeeeeeeeecccanns
80,880 83,849
ColoradO..eeeeeeeeescssccncsncnnas

5,519 4,390

ConnNeCtiCUt.eeeeeeeeeeceeeeceecee

1991, AND 1992,

BASED ON VCIS DATA\1\

4,420

3,852

3,379

1,351

79,482

3,892

oooooooooooo

4,121



4,202 4,252

DElaWarE.ceeeeeeeessesosesosssosssssscsscssscssacs NA
655 638

District of Columbia...ceeeeeeeeeeeeconcaanns 2,313
NA 2,152
FlOorida..eeeeeeeeeeoseeoseeosecosscsoscsoscsscscscsacs 10,664

10,235 9,928

GEOYglA: eeeeeesssssscseecessssssssscsacssssssss 15,179
15,500 16,999

GUAM. ¢ ¢ o e e oo seesssecssscsssscssscsossssccsssscs NA
NA 89
HaWalie.eeoeeeoeeoeeoaeoeoeoeooseoosesosasoscsoscsans 1,659
1,600 1,214

IdahO. . e ettt it et eeeeesasecsccscscscscsscancssns 548
877 1,235

0 0 o o 20,753

23,776 29,542

INAiAGNA. e eoeeeeecececececscsccscccccscccccsccoscs 7,492
8,126 8,455
TOWA e e e s essessossssassessossssscssecssosssosasse 3,425
4,609 3,606
KANSaAS . e oo eeeeeeoeessessescossessssssscsccssacs 3,976
7,112 7,838
KentuCKy ..o eeieiiiieiieieeeeeeeeeaeceennnnnns 3,810
6,422 6,966
LOUISiaANaA. e ceeeeeeeeeeeeosseosccosccoscsscsccscss 5,379
5,799 5,722
MAINE . e eeeeeeececececsecsecsccscsccsccsccscccccsccescs 1,745
1,814 1,944
Maryland...eeeeeeeeeeeeeeeeeecseesscscoassocnnss 6,473
4,859 5,816
MassachusettS..ceeeeeeeeeeecececccccanccncnsns 11,856
13,232 13,147
Michigan....eeeeeeeeeeeeeeeeeoossssssssssccss 9,000
11,282 11,121
MinNNEeSOtaA. e eeeeeeeeeoseeocecoecsoscsoscscscsccseas 7,310

7,898 7,895



MiSSIiSSIiPPleesscececcccccassssssscccsasssssssss 2,832
2,830 3,169

MiSSOUri.eeeeeeeeeeeoseeesoscaasoscsasosasasccsas 8,241
7,143 8,171
MONtANA . et eeeeeeeeeeseceeosscssssscsccsscscasas 1,224
1,494 1,691
NebrasKka...eoeeeeeeeeeeeeeoseeeessccscascssosnans 1,543
2,660 2,985
NevVada..eeeeeeeeeoessecseosseossssssscsscssasas 2,566

1,563 1,664

New HampsShire....eeeeeeeeeeeeeecceccasssssssss 1,505
2,095 2,630
NEeW JErSEeY e e eeeeeeoeeoscoscsonccoassocccossoscscses 8,879
8,451 8,024
NEeW MEXiCO:eieeoeeoeooeooaooasosasosassssccscas 2,042
2,304 2,118
New YOrK. ..o ieeeeeeeoeoeeosaoseescssscccsacsscncasns 63,371
65,171 62,705
North Carolina..cceeeeeeeeececocecsocesccsncscas 7,170

9,619 10,275

North Dakota....eeeeeeeeeeeeeeeeenscccnsccnnss 393
695 759

ORi0. . eeeeeeeeeeeeeeeeecosssssssssssccss 18,062
17,298 17,099
OKlahOmMa.eeeeeeeeeeeeoeososeosesescscsassnnncss 3,435
3,803 2,892

L0 o =T (o ) o 4,261
3,996 4,031
PeNNSYlVanid..eeeeeeeeseeeececoccssssssssscccsses 16,665

17,508 18,491

PUETtO RiCO. .t eeteeeeeeeeeosecosccoscsoscscscsccnans 1,961
3,194 2,796
Rhode Island....cceeeeeescsscseccscscsascccnans 2,680
3,311 2,755
South Carolina..ceeeeeeeeeeecseccsosccasoscaasnscs 3,286

3,698 5.066
SOUth DAKOtA..eeeeeeeeeeeeeeecccoocccccoccoesos 567



613 674

TENNESSE . e ettt eeeosesscsssscsssssssssscsscass 4,971
5,217 5,312

PO XAS ¢ e e oo eeesecscscsscssssossssssssssscsscsaes 6,698
7,200 9,965

L o= o 1,174
1,405 895

= o 1170 ) o 1,063
1,088 1,162
Virgini@.eeeeeeeeeeeeeeeeeeceocssssssssssccss 6,217
6,590 6,305

Virgin IslandS....ceeeeeeecscscscsccccccasssssssss 183
NA NA
Washington...eeeeeeeeeeeeeeeeeeocooosssssssns 13,302
13,956 11,327

West Virginid....ceeeeeeeeeeeeececccsssssanns 1,997
1,997 2,315

WiSCONSINe e e eeeeeececscsecsscsoscsoscscsccscccccsccaoscs 6,037
6,403 6,812

WYOMINGe e oo oeeeeecosssssssssssocccccsssssssss 484
605 907

\1\Numbers of children in substitute care at the end of
State fiscal
year.

Source: APWA/VCIS.

Table 14-17 lists the average monthly number of
children in
foster care who received Federal funding under title IV-E
for
the years 1986, 1990, 1992, and 1993. These figures are
lower
than VCIS estimates because they do not include the
substantial
number of children who were not determined eligible for
Federal



funding (i.e., they were not from AFDC-eligible homes). In
1993, there were 110 percent more children in foster care

than

in 1986 and nearly 39 percent more children in foster care
in

1993 than in 1990.

TABLE 14-17.--TITLE IV-E FOSTER CARE AVERAGE
MONTHLY NUMBER OF CHILDREN, 1986-93

[In
thousands]
Fiscal years Percent change

State
1986 1990 1992 1993 1986-93 1990-93
Alabama. cceeeeeeosoesosossossssssssscsascscsasascsasass
1,450 965 887 810 -44 -16
AlasK@.eeeeeeeeeeosesosasossossossscssssssssasssscsscaes
8 347 347 303 3,573 -13
AYriZONa. .. eeeeseeeesseesossessoscasssscsssscsssssssscaes
481 866 1,541 1,771 268 105
ArKaANSaAS . ceeeeeesosesossscssscsssossscssssssssssssssscscaes
434 323 573 715 65 122
California...eeeeeeeeeeeeeesoseecsoscecsoscacsosccasccsas
23,901 40,286 45,542 48,526 103 21
COloradO. ceeeesesososssssssssesasescsasasssssscscscsscs
1,440 2,011 2,632 2,521 75 25
ConnectiCUt.eeeeeeeeeeeeesoseeesosccasoscsasscsascascasse
1,104 2,006 1,658 1,482 34 -26
DElaAWaArE. e o eeeeeeeesecsecesaosssssascssssscscsscsscsscascs
289 125 248 183 -37 47
Dist Of COl.iiiieiieeeeeeeeoeeeansoeacasccansncannccas
928 593 318 657 -29 11

FlOridaA.e e e eeeeeeeeeeeeeeaeeececoocsoescsecsscsoscssscsesaes



1,374 3,454 4,180 4,191 205 21

GEOY LA e e eeeeesccecceccsessosscscoasscssossscscscscssscss
1,893 2,647 3,226 3,254 72 23
= >

46 41 148 368 700 792
IdahO. .o e e et e ieeeeeeeoseeecsaosescsosscsossossossasssssscsssaes
435 138 185 225 -48 63
I1]1iN0OiSeeeeeeeeeeesoeeasoasassosasssecsssssssssscassaes
4,378 9,340 10,977 11,349 159 22
INdiANa. . eeeeeeeeeessceesscsesssscsssssssssssssssscasas
1,310 1,822 2,214 2,541 94 40
TOWA . e e e e vt eeeecssssccccccocccsssssccssssssscsocccccocscses
940 1,189 1,368 1,502 60 26
KANSAS .o eeeeeeeeoeeeessocesosocscssocsoscsssoccssssoossscscsss
1,076 1,113 1,344 1,371 27 23
KentuUCKY.oeeeeeeeeeeseoseesoossceossesscssosssosssossscssse
1,613 1,536 1,724 1,797 11 17
LOUiIiSiANa: e e eeeeseeesseassscssssccsssssssssssscascssse
2,274 2,618 2,705 2,784 22 6
MAIiNE. i eeeeeeeeooeeesoseeasoseassseassssasssssssscsassas
655 774 952 1,000 53 29
Maryland...eeeeeeeeeeeseessescsoscsoscseascsscssscssscssses
1,511 803 2,656 3,073 103 283
MassaCchuUusSettS .. ieeeeeeeeeeeeeeeososeossosescscscsanasnes
1,018 3,695 5,713 7,904 676 114
MiChigan.eeeeeeeeeeeeeeeeesssosssssssosssssssssssssssscs
6,823 8,218 9,001 8,672 27 6
MinNNeSOtaA.: e eeeeeeeeessoeeasoesassoscsassosasasssassscascssse
1,574 2,100 2,660 3,607 129 72
MiSSiSSipPPleeceeceeeeeeeeeassssssssssssssssssssssscscscs
627 723 871 868 38 20
MiSSOUri.eeeeeeeoeeasoeeasoeeasoscsasosasassscsascassss
2,114 2,410 4,608 4,555 115 89
MONEANA . e e eeeeeessosososoccccccoossssssssssssssssscccscscss
281 364 501 557 98 53
NebrasKka..oeeeeeeeeeeeeeeeoseosesossosossossosssssssssssaes

799 1,036 1,238 1,291 62 25



222 462 508 621 179 34
New HampsShire..eeeeeeeeeeeeeoseeoseessasssssssssssssas
249 414 505 526 111 27
NEW JETSEY e eeeseeossceossscosssscsssssssssssssscsssss
3,840 2,816 3,202 4,115 7 46
NEeW MeXiCO:.uieeeeoeeeooeeasosaeasosscasosasassasascassss
601 729 756 875 46 20
NEeW YOIrK.:eeeeeeoeeoeoeaoeososososososossssssssssscsesses
17,188 31,036 55,361 53,475 211 72
North Carolina..eeeeeeeeeeeeeesoseeesoscsasosasascassss
1,411 3,561 2,763 2,985 112 -16
North Dakota..eeeeeeeeeeeeeesesosososssssssssssasasncs
256 308 442 402 57 31

0 ) o X L
4,166 5,164 6,201 6,546 57 27
OKklahoOma..ceeeeeeeeeesososossosossasssessseseseascsasasccs
885 894 1,465 1,379 56 54

L0 1 o =T {0 ) o
1,313 2,218 1,882 1,882 43 -15
PENNSYLlVANIiA:eteeeeeeeoossssssscasoscccsssssssssssses
7,058 8,823 15,478 15,020 113 70
Rhode Island....ceeeeeeesesosossssssssssscscssncscsscs
434 433 676 673 55 55
South Carolina..ceeeeeeeeeeeesseeasosceasosccasoscsassans
946 1,209 1,572 1,652 75 37
South Dakota...eeeeeeeeeeeeeeeeeeeeesecscccscscansncas
302 219 191 225 -26 3
TENNESSE et e o tessesoscsosssossscsssssssssssssssssscscsass
1,031 1,876 3,850 6,533 534 248
TEXAS e e e eeseesesseassessessesscsssssssssssassasccceass
2,917 3,595 4,602 4,920 69 37
Utaheeoeeeeeeeeeeesosososossosossssssssssscscsssncscscs
283 385 469 454 61 18
VermMONt . oo eeeeeeeseeecssccsssocsssocsssosossssosscssecses
500 860 798 1,145 129 33

Virgini@.eeeeeeeeeeeeeeeeeeeeeeccssssssssssssccccsss



1,795 1,878 2,175 1,778 -1 -5

Washington....oeeeeeeeeeeeeeeeeeeeeaasssssssscassssas

983 2,751 2,632 2,484 153 -10
West Virginid....eeeeeeeeeeeeeeeeeeeosssssssscncccss

759 1,166 873 1,017 34 -13
WiSCONSINe e oo ooeeeeeesssssssssssssssssssssssssssssss
2,620 5,562 5,795 5,987 129 8
WYOMING . e oo ooeeeecooecssssssscscccsssssssssssssscsssass

53 85 102 97 83 14
o o =
110,586 167,981 222,315 232,668 110 39

CHARACTERISTICS OF CHILDREN IN SUBSTITUTE CARE

Much of the demographic data collected on children in
substitute care through the VCIS reflect three different
groupings: children entering care during the study period,
all
children remaining in care at the end of the period, and
children who left care during the period. The following
sections will summarize these data. Again, readers should
keep
in mind that different numbers of States provided
information
for each data element; therefore, comparisons should be
made
cautiously.

Age.--The following table shows the age breakdown of
children entering care, in care, and leaving care during
fiscal
year 1990. APWA's analysis of these data with comparable
information from previous years shows gradual increases in
the
percentages of younger children entering foster care from
fiscal year 1982 through fiscal year 1990.



TABLE 14-18.--AGES OF CHILDREN ENTERING, IN, AND LEAVING
SUBSTITUTE
CARE, FISCAL YEAR 1990
[In percent]

Age range Entering In
care Leaving
Al]l GgES.ceeeeeeeeceesscccsscccnsccnnss 100
100 100
Under 1 yeaAr...eeeeeoeeoesoocossocnssssns 16.1
4.9 5.2
l] to 5 years.. it ittt eettecccccannns 26.1
31.1 26.5
6 tO 12 YeArS.eeeeeeeeesessesscssocsccss 26.2
32.3 25.6
13 tO 18 yeaArS.cieeeeeeeeeeeeeacccnnncns 31.1
29.7 39.3
19 years and older.....cceeeeecececcsccs .4
1.7 3.2
Age UNKNOWN ... eeeeeeeesccossccocnscccsss
1 .3 .2
Median age (YeaArS).eeeeeeesssssssccccscs 7.8
8.6 10.3
Number of States reporting............. 22
23 23

Source: APWA.

Gender.--Children of both genders are placed at roughly
equal rates. The VCIS data report that 51 percent of
children
in substitute care in fiscal year 1990 were male. A
comparison
of this finding with data from previous years found no
significant change since the study was begun in fiscal year
1982.

Race/Ethnicity.--Although a significant portion of the



children in foster care are white, black children are
overrepresented in the foster care population. The
following

table indicates the racial composition of children who
entered

substitute care during fiscal year 1990, who were in care
at

the end of fiscal year 1990, and who left substitute care
during fiscal year 1990. APWA's comparison of these data
with

comparable information from previous years indicates a
decrease

in the percentage of white children in foster care since
fiscal

year 1982, and increases in the percentages of black
children

and hispanic children.

TABLE 14-19.--RACE/ETHNICITY OF CHILDREN ENTERING, IN, AND
LEAVING
CARE, FISCAL YEAR 1990
[In percent]

Race/ethnicity Entering In

care Leaving

Whit@e e eeeeeeeeeeeeeeeeeeaaacoccoocnnss 47.2
39.3 49.9

BlaCK. ..o eeeeeeeeeeeeeeeeononoonsonnncnns 30.8
40.4 29.4
HiSpaniC.eeeeeeeeeeeeeeeoosssssanncccss 13.7
11.8 12.8
Other...iiiiiiiiiiiiiiieeeeeeeeeeccnnnns 4.6
4.3 4.7

UNKNOWIN . e vttt eeeeeeeeceeccccoansccnnscaes 3.7
4.2 3.2

Number of States reporting............. 23

31 25



Source: APWA.

Disability/Health Status.--Based on reports from 16
States,

APWA found that 13 percent of children in substitute care
at

the end of fiscal year 1990 had one or more disabling
conditions.

The National Black Child Development Institute did not
specifically address the issue of disability but did
determine
that 75 percent of the black children in its five-city
study
were reported as ~ "healthy'' or "~ "having no health
problems. '

The NBCDI also attempted to gather information on the
children's mental health but determined that for 80 percent
of

the children under age 6, mental health assessments were
either

not conducted or were not included in the child's record.
Mental health assessments were conducted and included in
the

records for 41 percent of the 6- to 1l2-year-olds, and for
56

percent of the children between 13 and 18 years of age. The
NBCDI did not report the results of these assessments,
however.

School assessments of children in the NBCDI study, to
the
extent that they were available, indicated that 7 percent
of
the total population (including children not yet of school
age)
were found to have an educational disability and 1 percent
were
mentally retarded. Of the total population of foster
children
included in the study, school assessments were not
applicable



for 41 percent (this group included children not yet of
school

age), and were not included in the child's record for
another

16 percent of the total. Of the remainder of children, 20
percent were assessed by schools as average, 3 percent were
assessed as above average, and 12 percent were considered
below

average.

Family Characteristics.--The NBCDI study attempted to
gather information on the characteristics of biological
families of the children who were placed in foster care.
These
data must be read cautiously because they are based on a
small
sample and information on each factor was not necessarily
included in all records examined by NBCDI. Thus, while
these
data cannot necessarily be used to generalize about the
families of all black children in foster care, the
information
is nonetheless interesting and is among the only recent
national information on biological families of foster
children.

The NBCDI study found that mothers of black foster
children
in the five-city survey were, on average, 23 years old when
their children were born and 29 years old when their
children
were placed in substitute care. Fathers of foster children
had
an average age of 28 when their children were born and an
average age of 34 when their children were placed in care.

Information on the educational level of mothers of
foster
children was not available in 45 percent of cases. Of those
for
whom information was available, about 47 percent of mothers
had
attended some high school, and another 31 percent had high
school or equivalency diplomas. About 10 percent of mothers



had

gone through 8th grade or less, and another 10 percent had
attended some college or technical school. College
graduates

comprised 2 percent of the mothers.

A large number of parents or primary caregivers were
reported as having health problems, according to the NBCDI
research. Information was not available for 15 percent of
the
parents or primary caregivers. Moderate or major health
problems were reported for 48 percent of parents or primary
caregivers, another 6 percent had minor health problems,
and 46
percent were reported as healthy. Of particular
significance
was the type of health problem or illness experienced by
parents. Among primary caregivers with a health problem,
substance abuse was reported as the problem in 78 percent
of
cases. Again, it should be remembered that this finding is
based on a small sample in five cities.

Almost half--46 percent--of black foster children in
the
NBCDI study came from single-parent families. Another 12
percent came from families with both parents present. About
9
percent of children came from extended families with a
parent
present and other relatives, and an equal number lived in
extended families with relatives but without a parent
present.

Ten percent of children came from ~~augmented'' families
with a

parent present and other adults who were not relatives, and
2

percent were from augmented families with no parent
present.

About 5 percent of children were from blended or
stepfamilies,

and 6 percent of children in the NBCDI study group had been
living in hospitals before placement in foster care.



Mothers were the head of household for 62 percent of
the
study children before they had been placed in foster care.
In
13 percent of cases, fathers were the head of household,
and
grandparents were household heads in another 10 percent of
cases. For the remainder, the head of household was another
relative, a family friend, or a stepparent.

The majority of foster children in the NBCDI study came
from households receiving public assistance. AFDC was the
primary source of income for 65 percent of the cases, and
earnings were the primary source of income for 28 percent.
Another 6 percent of households received their primary
income
from Social Security or Supplemental Security Income.

Finally, the NBCDI collected information on the average
number of siblings of children in foster care. The children
in
the study group in the 5 cities had an average of 2.2
siblings,
although these brothers and sisters did not necessarily
live
with the child or family at the time of placement.

REASONS FOR PLACEMENT IN SUBSTITUTE CARE

For fiscal year 1990, the VCIS data report the reasons
children were placed in substitute care in 19 States. The
majority of children--71.1 percent--were placed in
substitute
care either for their protection or because their parent
was
unable or unavailable to care for them.

TABLE 14-20.--REASONS CHILDREN ENTERED SUBSTITUTE CARE,
FISCAL YEAR



Percent

Protective

SEYVIiCE e et eoeeeooeeesososscsosssasossscsssssssssssccsss

50.2

Parent condition or

AbSEeNCEe . ittt eeetessssssesescsccasanas 20.9

Status offense/
delinguent....eeeeeeeeeeeeecsessssssssssssssss 11.3
Relinquishment of parental
rights....ieeiiieiiiieeeeeeeeaannns .8

Handicap of
Child...eeeeeeeeeeeeeooeaasososeasoscaasoscsasscsnsncs

1.9

0 ol o
. 12.5

UNKNOWIl . ¢ ¢ o e oo oesosososcssassscsescsesesescscssssssscscscsscass
. 2.4

Source: APWA.

The National Black Child Development Institute
categorized
reasons for placement differently in its study, but its
overall
finding was similar to that of APWA; the majority of
children
were placed in out-of-home care primarily for their own
protection. Neglect was the cause in 41 percent of cases,
and
abuse was the cause in 26 percent of the cases. Another 8
percent of children had been abandoned, and "~ ~"inability of
parent'' was cited in 5 percent of cases. In 17 percent of
the
cases, children were placed through a voluntary agreement
between the parents and the placement agency.

The NBCDI attempted to obtain more detailed reasons for
children entering substitute care. Parent-related or



environmental reasons were reported in almost all cases
studied
by NBCDI, although these were not necessarily the primary
cause
of placement. Multiple causes were often reported for each
case; therefore, the following percentages total to more
than
100 percent.
The most frequently reported parent-related factor was
drug
abuse in the family, reported in 36 percent of cases,
followed
by alcoholism, reported in 20 percent of cases. These
figures
cannot necessarily be added to achieve a total for
substance
abuse, since drug abuse and alcoholism may both have been
reported for the same case. Other parental factors included
mental illness (reported in 14 percent of cases) and
incarceration (reported in 11 percent of cases).
Environmental factors included inadequate housing
(reported
in 30 percent of cases), and homelessness or living in a
shelter (reported in 11 percent). Again, these numbers
should
not be added because both factors may have been reported
for
the same case. Poverty was reported as an environmental
factor
contributing to a child's placement in 25 percent of the
cases.
Child-related factors contributing to foster care
placement
were reported in roughly a third of the cases looked at by
NBCDI in the five cities. Again, it should be remembered
that
these factors, like the parental and environmental factors
described above, were not necessarily the primary cause for
placement, but more likely were one of several factors
resulting in the child's removal from home. When child-
related



causes were reported, the most frequently reported factor
was

emotional or behavioral problems of the child, cited in 62
percent of cases. The next most common factor was the child
running away, reported in 24 percent of cases. In 12
percent of

cases with child-related factors as categorized by NBCDI,
the

children were boarder babies in hospitals. Antisocial
behavior

on the part of the child was cited in 11 percent of cases
with

reported child-related factors.

PERMANENCY GOALS

The following table indicates the permanency planning
goals
for substitute care children in fiscal year 1990, according
to
reports from 26 States. As the table shows, family
reunification was the permanency goal for more than half
the
children in care.

TABLE 14-21.--PERMANENCY PLANNING GOALS FOR CHILDREN IN
CARE, FISCAL
YEAR 1990

Family
reunification....eeeeeeeeeeeeeeececeesosccasosccascaannns

60.1

Long-term foster

CAYC et oeoesscssssscssssssassssssssssssscsssccsscs 12.0
AdOPLiON. ettt eeeeeeeeesssssssessosssssssssssssssssssssssssscss
. 15.1



Independent

1iVIing.eeeeeeeeeeeeeeeeassssssoscsssssssssssscsssss

5.2

GUArdiansShipP.ceeeeeeeeeeeeeeeecsssesseeaessescccssssssssssssscs
3.1

Care and protection in substitute

CAYEC.uteeeeseceosssoonnsnnns 2.2

UNKNOWIl . o ¢ e ettt eeeeeeeeesceoaesceossscsessscscssscscssscssscsscsns
2.3

Source: APWA.

Comparing the data in table 14-21 with earlier years
shows
a significant increase in family reunification as a
permanency
goal. Family reunification was the goal for 39.2 percent of
children in fiscal year 1982, according to VCIS data,
compared
with 60.1 percent of substitute care children in fiscal
year
1990, as indicated in the above table.

The NBCDI study also looked at permanency plans for
black
children in its study group and found that reunification
with
parents (usually the mother) was the most prevalent
permanency
goal (42 percent of the children in substitute care),
followed
by other relative placement (17 percent). Adoption was the
permanency goal for another 17 percent of children in care
in
the NBCDI study; long-term foster care was the goal for 8
percent; and independent living was the permanency goal for
9
percent of children.

For those children still in care for whom family
reunification was a goal, the NBCDI study attempted to
determine what barriers to reunification existed. Multiple



barriers were identified; therefore, the following
percentages

total to over 100 percent because more than one barrier was
identified in many cases. The leading reported barrier to
reunification was lack of cooperation from the parent (46
percent), followed by inadequate housing (34 percent). Drug
addiction of the parent was identified in 30 percent of
cases,

and a lack of parenting skills was identified in 26 percent
of

cases. Lack of finances was cited in 22 percent of cases,
and

parents' whereabouts were unknown in 20 percent. Mental
instability of parents was reported in 15 percent of cases;
legal barriers were cited in 11 percent; and alcoholism of
parents was reported in 10 percent of cases.

LIVING ARRANGEMENTS OF CHILDREN IN SUBSTITUTE
CARE

The VCIS data for fiscal year 1990 contain information
on
the living arrangements of substitute care children in 28
States. The following table shows that the majority of
substitute care children were living in foster family
homes,
although a significant percentage were living in either
group
homes, residential treatment centers, or emergency
shelters.

TABLE 14-22.--LIVING ARRANGEMENTS OF CHILDREN IN CARE,
FISCAL YEAR

Foster family



Nonfinalized

AdOPLIiONS .ttt eeeeeeessssssscssosssssssssssacsssas 2.7
Group homes/residential treatment/emergency
shelters......... 16.4

Independent
1iVIiNngeeeeeeeeeeeesssseeaassooeoccsssssssssssssss .
5

Other...iiie i eieeeeeeeeeeeeseesssoeesssoscsssasssscasssscsns
.o 5.6

UNKNOWIl e ¢ o e oo e o seseescoscocscsscssosssosssosssssssssssssscssscss
. .3

Source: APWA.

While the NBCDI study did not collect data on the
living
arrangements of black children in substitute care, the
issue of
relative caretakers was explored. Relatives were considered
as
possible placements for children in 73 percent of cases
reviewed by NBCDI in the 5 cities. Of those relatives
considered as resources, 57 percent actually provided some
assistance, and of these, 68 percent provided foster homes
for
related children.

When viewed as a percentage of all substitute care
children
in the NBCDI study, relatives served as foster parents for
somewhat less than 30 percent of children. In 13 percent of
cases where relatives provided assistance, they served as
legal
guardians but not necessarily as foster parents. Relatives
most
commonly providing assistance to substitute care children
were
grandparents, who accounted for 53 percent of the relatives
providing aid.

The VCIS data for fiscal year 1990 included some



limited

information on children placed in unlicensed/unpaid
relatives'

homes. Only 7 States could provide actual data on such
children, but a total of 9 States said that such children
were

included in their counts of children placed in substitute
care.

In the 7 States that reported data, 19.3 percent of their
caseload lived in unlicensed/unpaid relatives' homes,
ranging

from 7.4 percent in one State to 32.6 percent in another.

NUMBER AND DURATION OF PLACEMENTS WHILE IN FOSTER
CARE

The VCIS collected data on the number of placements
experienced by children in care at the end of fiscal year
1990,
during the preceding 3 years. As the table below shows,
more
than half the children in care at the end of fiscal year
1990
had experienced more than one placement, according to data
from
15 States.

TABLE 14-23.--NUMBER OF PLACEMENTS DURING PREVIOUS THREE
YEARS, FOR
CHILDREN IN CARE AT END OF FISCAL YEAR 1990\1\

Placement. ..ot eiiiiiieeeeeeeeeeeesceassceeasssoaconsscnnsscns
42.6

2

Placements. . vttt eeeeeeeeeeeeeeseeaascessscossscnssscns



27.5

3 to 5
PlacementsS...ceeeeeeeeeeeseeseascsscssocssossocssossccscsss

23.6

6 or more
pPlacements...ceeeeeeeeeeeeeeescsccssoscassoscscssaccsss

6.1

UNKNOWIl . o ¢ e ettt eeeeeeeeesceoaesceossscsessscscssscscssscssscsscsns

\1\Includes current placement.
Source: APWA.

A comparison of these data with previous years, while
not
strictly comparable due to differences in the number of
States
reporting, suggests a trend toward more multiple placements
between fiscal year 1982 and fiscal year 1990.
Specifically, a
total of 43.1 percent of children in care at the end of
fiscal
year 1982 had been in more than one placement, compared
with
57.2 percent at the end of fiscal year 1990.

The NBCDI study calculated the average number of
placements
experienced by black children in its study group, including
both children still in care at the end of the study period
and
children who had been discharged from substitute care
during
the study period. The average number of placements reported
by
NBCDI was 2.2 per child. However, in two of the study
cities--
Miami and Seattle--children are usually placed in a
temporary
setting before being transferred to a more permanent foster
home, potentially inflating the average number of



placements
reported.

The following table indicates the length of time in
continuous care experienced by children who remained in
care at
the end of 1990.

TABLE 14-24.--LENGTH OF TIME IN CONTINUOUS CARE, FISCAL
YEAR 1990
[In percent]

Children

in care

0 to 6

11T 0 ol o =
17.8

6 to 12

MONthS .ttt eeeeeeeeeeeeeeoseosesesesesescssssscacscass
14.8

1l to 2



Number of

States.oooooo..oooc.ooooc.oocooooooo..oooo.ooooo.o

22

Source: APWA.

A comparison with fiscal year 1982 data on length of
stay
for children remaining in care at the end of the year
indicates
that the percentage of children in care for 5 or more years
has
decreased from 18.2 percent to 10.2 percent, and the
percentage
of children in care 6 months or less is somewhat less in
1990
as it was in 1982 (21.7 percent), although it had increased
slightly in the interim years. Fiscal year 1982 data were
reported for 26 States.

The NBCDI study also examined the length of time black
children spent in substitute care and found that children
in
its study group spent an average of 13 months in care,
although
this average fluctuated widely from 7 months in Houston to
26
months in Miami. This variation may be due to the manner in
which the information was collected. The NBCDI study also
explored the issue of caseworker turnover, and found that
children in its study group had an average of 2.5
caseworkers
during their tenure in foster care.

OUTCOMES FOR CHILDREN LEAVING CARE

Data are available from the VCIS from 24 States on the
outcomes for children who left care during fiscal year
1990.

The following table indicates that two-thirds of children
were



reunified with their families.

TABLE 14-25.--OUTCOMES FOR CHILDREN WHO LEFT CARE, FISCAL
YEAR 1990

Percent
ReUnified..ceeeeeeeeeeeeeeeeeessssosososessssssssssssssssssssss
. 66.6

AdOopPted. e e e eeeeeeeeeeesceessccassoscassscssscsssssccsssccssss
.o 7.7

Reached age of majority/
emancipated..ceeeeeeeeecesccsccccccces 6.5

Other

NI ittt ittt eeeeeoeeecssseassssscssssassssanssssnsss
15.7

L0104 s ) o
. 3.5

\1\""Other'' includes such reasons as running away,
marriage,

incarceration, death, discharge to another agency, or
legal

guardianship established.

Source: APWA.

A comparison of these data with earlier years indicates
that family reunification significantly increased from 49.7
percent in fiscal year 1982 to 66.6 percent in fiscal year
1990.

When evaluating these data on outcomes for children
leaving
care, it should be remembered that a portion of these
children
will likely return to substitute care at some point. For
example, 15 percent of children entering care in fiscal



year
1990 were reentrants.

Of those black children in the NBCDI study who were
discharged during the study period, 55 percent were
reunified
with their families and another 23 percent were placed with
relatives. Legal guardianship was established for 8 percent
of
the children, and 7 percent were adopted. Independent
living
for older children was established for 4 percent, and in 2
percent of cases, children left without authorization.

CHARACTERISTICS OF CHILDREN IN ADOPTIVE CARE\7\

National data on the characteristics of children for
whom
adoption assistance payments are made are not available.
However, APWA's Voluntary Cooperative Information System
(VCIS)
is the primary source of data on the national child welfare
system, and publishes the only comprehensive data estimates
on
the adoption of special needs children who at some time
have
been part of the substitute care system.\8\ Not all of the
children described in VCIS data are the beneficiaries of
adoption subsidies. VCIS collects information from States
and
compiles it in an annual report, with data available from
fiscal years 1982 through 1990. APWA notes that the data in
its
reports should be treated as rough estimates given the
voluntary nature of the information, and the fact that not
all
States report data on all questions, or conform to the same
data definitions.

\7\Children in adoptive care have had a finalized
adoption, are in



a nonfinalized adoptive home, or are awaiting adoptive
placement.

\8\Substitute care is defined as a living arrangement
in which
children are residing outside of their own homes under the
case
management and planning responsibility of the primary State
child
welfare agency or of child placing agencies under contract
to the
primary agency. Living arrangements can include foster
family or
adoptive foster homes (both relative and nonrelative),
group homes,
child care facilities, emergency shelter, supervised
independent
living, nonfinalized adoptive home placements, and all
other
arrangements regarded as 24-hour substitute care by the
State agency.

VCIS collects information on adoptions related to
substitute care children only. VCIS divides children in
adoptive care into those with finalized adoptions, awaiting
adoptive placement, or residing in nonfinalized adoptive
homes.

Children in the latter two categories are included in
VCIS's

definition of substitute care. VCIS collects data on the
age,

race/ethnicity, special needs status, and relation to
adoptive

parents of these children. The numbers below represent
national

estimates that APWA calculated based on data received from
reporting States. Not all of the children described below
were

adopted with subsidies.



TABLE 14-26.--FINALIZED ADOPTIONS AND CHILDREN AWAITING
ADOPTIVE
PLACEMENT, FISCAL YEAR 1990
[In percentages]

Children
Finalized
awaiting
adoptions\1\
adoptive
placement\2\
Age
0 tO 1 YEAr e i eereeeeeeeseescansaasanns \3\4.5
\3\4.0
1] tO 5 yeaArsS. ittt eeeescesccncnnns 49.7
36.2
6 tO 12 yeArS.cieeeeeeeeeeeeseocoannncns 37.4
43.2
13 to 18 YEaArS.ceeeeeeescesccscascnssns 7.7
15.8
19 years and older......ccceeeeeeecnnnn
2 .7
UNKNOWN . ettt eveeeeocsccossscscosscccsses
5 .1
Race/ethnicity:
White.eeeeeeeeeeeeeeeeeeeeeeneooonnnnns \4\50.8
\6\44.3
BlaCK..eiiieeeeieeeeeeeeeeeeeennconnnns 29.2
42.8
HiSpPANiC.eeeeeeeosssooccoossssssssssscss 13.3
7.0
Other....iiiiiiiiiiiieieeeeeenccecnnnes 4.5
3.7
UNKNOWN . ettt eeeeeeocsccossscscosscccsses 2.2
2.2

Special needs status:



1 or more special needsS....eceeeecescs \5\66.7
\7\71.7

NO special needs.....cceeeeeeccccsscces 33.
27.9

UNKNOWN . e ettt eeeeeeesceocssccocsscccssss
0 .4

Time awaiting adoptive placement:\8\

0 to 6 months

19.4

6 to 12 months...eeeeeeeeeeeeeeecennees soessocsccssns
12.4

1] tO 2 YEArS . weeeeeeeeeeesoeeaescesssee seessssccsssns
21.4

2 YEAYS O MOY €.t e oseescoscosscsscssssss sessessesscss
46.3
UNKNOWIN . e ettt e eeeeeesccocssscosssscsssse osscossssccssss
.5

\1\Data reported on the number of finalized adoptions which

took place
during fiscal year 1990.

\2\Data

reported

placement at the
of fiscal year

\3\Data
\4\Data
\5\Data
\6\Data
\7\Data
\8\Data

Source:

provided
provided
provided
provided
provided
provided

American

on the number of children awaiting
end

1990.
by 20
by 27
by 19
by 25
by 18
by 16

States.
States.
States.
States.
States.
States.

Public Welfare Association.

VCIS reported that 17,000 children had a finalized

adoption

in fiscal year 1990, and 18,000 were placed in a
nonfinalized

adoptive home. Another 20,000 were still in substitute care

and



awaiting adoptive placement at the end of fiscal year 1990.
of

the adoptions that were finalized in fiscal year 1990, the
2

largest age groups of children were between 1 and 5 years
of

age (49.7 percent) and between 6 and 12 years of age (37.4
percent). About half of these children (50.8 percent) were
white, while 29.2 percent were black. Two-thirds of these
children had one or more special needs that could pose
barriers

to adoption.

Less than half (41.5 percent) of the children whose
adoptions were finalized in fiscal year 1990 were adopted
by
people completely unrelated to them. Another 47.2 percent
of
the children were adopted by nonrelative foster parents.
Seven
percent were adopted by relatives.

The composition of children awaiting adoptive placement
is
somewhat different from children whose adoptions were
finalized. These children are generally older and include a
greater percentage of black children (42.8 percent versus
29.2
percent of finalized children). In addition, of the
children
awaiting adoptive placement, 46.3 percent had been waiting
for
2 or more years.

TABLE 14-27.--PROPORTION OF SPECIAL NEEDS CHILDREN IN
FOSTER CARE,
AWAITING ADOPTION, AND ADOPTED, 1984 TO 1990



Number of children in foster

CAYC.iceeeeecsescossasscssascncass 276,000 276,000
340,000 406,000
(Percent with special needs).... 22 18
22 13
Number of foster children
awaiting adoption......ccece... 17,000 16,000
18,000 20,000
(Percent with special needs).... 43 51
64 72
Number of foster children
adopted..cceeeeececcccccaccnscas 20,000 16,000
19,000 17,000
(Percent with special needs).... 57 62
59 67

Source: ~ State Child Welfare Abstracts 1980-1985,"''
Maximus Inc.

prepared for Office of Social Services Policy, Assistant
Secretary for

Planning and Evaluation, HHS, December 1987; VCIS data.

TRENDS IN CHILD WELFARE AND FOSTER CARE COSTS

Given the trends in foster care caseloads and the
Federal
requirements of Public Law 96-272, it is not surprising
that
funding for the title IV-E foster care program has
increased
significantly from 1981 to 1994. Based on administration
estimates for fiscal year 1994, Federal title IV-E
expenditures
increased 744 percent (from $308.8 million to $2,606
million).
Although the program has not been fully funded since 1981,
funding for the title IV-B child welfare services program
increased by 80 percent from 1981 to 1994 ($163.6 million
to
$294.6 million). Funding for the title XX social services



block
grant, which States may use for child welfare services, has
actually fallen in nominal terms.

According to a 1990 analysis of 31 State child welfare
plans by the American Public Welfare Association, it
appears
that the Federal Government contributes more than 40
percent
(42.6 percent in 1990) of child welfare costs, including
the
costs of foster care. State plans indicate that the
remaining
child welfare costs are paid by State, local and private
sources. As stated above, Federal child welfare funding
sources
primarily include the title IV-B child welfare services
program; title IV-E foster care, adoption assistance and
independent living programs; and title XX social services.
State and other nonfederal spending is used to meet title
IV-B
and title IV-E matching requirements, plus other child
welfare
costs such as 100 percent of the expense of maintaining
non-

AFDC-eligible children in foster care.

TITLE IV-E PLACEMENT, ADMINISTRATIVE AND TRAINING
COSTS

In recent years an increasing proportion of title IV-E
costs has been expended on child placement services,
administration, and training. Table 14-28 shows HHS and CBO
estimates of title IV-E expenditures through fiscal year
1999.

It should be noted that expenditures for services and
administration include expenditures on behalf of children
who

are ~ candidates'
are

actual recipients of foster care maintenance benefits. In
other

for foster care, as well as children who



words, funds are expended on behalf of certain children
before
and during the time a title IV-E eligibility determination
is
made; as a result, Federal reimbursement is provided for
administration and services for some children who,
ultimately,
are determined not eligible for title IV-E maintenance
payments.

Table 14-29 shows Federal foster care expenditures by
State
in 1982, 1986, 1991, and 1993. Between 1982 and 1993, total
foster care expenditures increased from $374 million to
$2,525
million (575 percent). Over this time period, foster care
maintenance costs increased from $301 million to $1,307
million
(334 percent). Because of the large increase in placement
costs
relative to maintenance costs, the share of total cost
represented by maintenance costs decreased between 1986 and
1993. Over this time period, the total cost of foster care
increased an average of 317 percent.

TABLE 14-28.--PROPORTION OF TITLE IV-E FOSTER CARE
EXPENDITURES
SPENT ON CHILD PLACEMENT, ADMINISTRATION AND TRAINING,
FISCAL YEARS 1983-

99\1\
Total
Federal Placement,
Placement,
title IV-E administration
administration
Fiscal year expenditure and training

and training
(in expenditures

proportion of
millions) (in millions)



Actual:

1983 . it ieeeenccannnns $394.8 $117.9
0.30

1984 ...t eeeeecennnas 445.2 147.4
0.33

1985 .. iieeecccccannnans 546.2 190.9
0.35

1986 ... eeccccccccnas 605.4 213.8
0.35

1987 it iieeeecccannnans 792.6 312.9
0.39

1988 ... iiieeeccncecnnas 891.1 342.8
0.38

1989 ...ttt eccccccnnnas 1,153.1 507.1
0.44

1990. .. e eeeeeccccnnns 1,473.2 638.2
0.43

1991. ..ttt eeeecccnnnns 1,819.2 788.8
0.43

1992. .. ittt eeecnnas 2,232.8 1,029.0
0.46

1993. . ittt eeecncennnans 2,547.0 1,182.0
0.46
HHS Estimate

1994 . .. ittt eeeeeannnnns 2,606.5 1,159.5
0.44

1995. .. ittt eeneecccnnas 2,914.0 1,501.0
0.52

1996. ..t ieeccccccnnnans 3,384.0 1,700.0
0.50

1997 . ittt ieeeeecennnas 3,647.0 1,781.0
0.49

1998. .. ittt eeccccccnnans 3,997.0 1,948.0
0.49

S R 4,378.0 2,126.0
0.49

1994. ...ttt 2.670.0 1,232.0



1995, . cceieccccccccns 3,010.0 1,458.0
0.48

1996...cciiiiiiieeeenn, 3,372.0 1,609.0
0.48

R 3,593.0 1,649.0
0.46

1998. ..t iiiiiiieeeenn, 3,884.0 1,768.0
0.46

1999. ... ittt 4,176.0 1,877.0
0.45

\1\Does not include transfers to title IV-B.

Sources: Based on data from HHS and CBO.

TABLE 14-29.--
FEDERAL FOSTER CARE EXPENDITURES, 1982-93

Total expenditures
(dollars in Maintenance costs (dollars in millions)
Maintenance cost Percentage

millions)

—————————————————————————————————————————— as a percentage
of growth in

State
total total
1993\1\ 1982 1986 1991 1993\1\
———————————————————— expenditures,

1982 1986

1991



Alabama.ceeeeeeeceeccccccccccoceaes

5.16 4.68 2.12 1.83
87.6 32.3 124
AlasKa@.eeeeeeeoeoessseosesascnnnans
3.50 4.41 0.48 (0.04)
133.3 45.1 NA
ArizZONa...eeeecseeesoscecsosccascanas
11.43 17.98 1.24 1.24
44 .3 43.4 542

ArKaAanSaS .. eeesesesssssscscscsasans
4.85 9.75 0.42 0.50
73.5 23.5 1,334
California...eeeeeeeeeececnocaannns
354.69 478.06 52.02 81.75
59.8 48.6 250
ColoradO..eeeeeeeeescesccscssccncns
7.45 20.28 1.03 2.29
98.7 24.2 774
ConnecticUt..eeeeeeeeeceeanccaanns
25.59 15.90 1.51 2.32
65.4 30.8 348
DElaware..ccceeeeececccccacscacans
1.35 1.35 0.32 0.39
134.5 25.9 366
District of Columbia.....ccceeeeunn
4.70 11.20 6.24 3.82
67.6 39.3 98
Florida....eeeeeeeeeeeoseaasoscaanns
25.36 45.88 1.80 2.88
73.8 31.9 1,076
GEOYglA.eeeeeeeeoceccoccssccsococsscs
24.13 24.51 2.04 4.69
56.8 34.6 197
Hawaileeeeeoooeooooaoooseaasooaasnsns
1.24 2.91 0.03 0.06
75.0 26.8 3,538

IdahO. .ttt it eeeseeeoascannans
1.20 2.15 0.24 0.24
92.3 33.5 727

1.51
8.13

7.88

10.98

5.01
7.39

0.26
0.28

2.09
1.51

(0.03)
1.99

2.80
7.81

0.68
2.29

136.68
232.18

2.32
4.90

3.55
4.90

0.29
0.35

5.65
4.40

3.90
14.63

8.26
8.48

0.08
0.78

0.26
0.72

14.24



INAiANaA. e ceeeeeeeceeeeccoccoccceses

KentucKky...oooeeeeineeeineeeenennnn

Maryland.....eeeeeeeeescsecsccscossse

Michigan.....oeeeeeeeececcccccnnns

35.17

MiSSOUT Ll eeeeeeoeeoeeoocooocoocescsose

MONtANA . e ceeceeceeccecsccscscsccessse

67.45 117.59
100.0 62.8
7.13 37.65
77.8 60.9
9.26 13.66
65.4 54.2
12.95 19.37
78.6 38.4
30.69 34.06
83.8 37.4
Louisiana

26.12 28.55
51.2 58.0
12.26 9.44
58.9 76.3
28.95 44 .61
41.5 53.4
Massachusetts
29.47 57.40
53.9 46.2
128.27 103.28
76.2 45.9
Minnesota

24 .87 33.00
62.4 56.7
Mississippi
2.16 4.08
91.6 38.2
29.30 29.08
40.4 43.7
5.87 4.58
69.3 71.2

3.24
6.36

1.30
11.98

5.59
14.67

2.20
4.79

2.96
14.23

2.91
17.01

25.34
52.49

4.42
12.60

73.88

1.08
22.92

2.66
7.40

5.93
12.73

11.93

16.56

7.20

9.72

23.82

26.49

46.16

47.41

8.37
18.71

0.83
1.56

13.49
12.71

1.40
3.26



NEeVAdA .. oceeeeeeeeecocococccccccccoess

Nebraska

7.16 10.17
60.1 52.9
2.54 2.88
92.3 55.9
New Hampshire
5.05 7.37
62.2 49.8
New Jersey
16.30 25.30
50.3 47.0
New Mexico

6.28 5.46
53.9 65.2
New York

515.79 779.23
69.9 53.4
North Carolina
8.65 17.64
93.2 80.8
North Dakota
3.82 5.42
79.8 45.9
52.52 91.97
32.7 48.7
Oklahoma

11.64 8.20
57.0 62.1
14.01 14.07
59.7 51.7
Pennsylvania
118.45 180.45
76.2 69.8
Rhode Island
5.74 8.08
64.3 39.5

South Carolina

9.70

oooooooooooooooooooooooo

oooooooooooooooooooooooooo

8.82

0.37
0.92

0.82
1.97

8.07

149.80
366.10

3.70
26.40

1.91
8.21

4.98
6.91

33.57
82.02

3.11
5.38

0.39
1.61

1.27
3.67

16.89
11.88

2.67
3.56

162.91

416.04

2.34
14.25

0.99
2.49

24.78
44.82

3.63
5.09

7.35
7.27

34.13
125.88

2.30
3.19

2.49
4.72



68.7 53.5 254

South Dakota...eeeeeeeeeeeccnccnns 0.77 0.60
2.01 2.57 0.73 0.58 1.07 1.27
96.7 49.4 328
TENNESSEEC . eeeceosccsossccsssccssssascs 1.74 1.86
19.63 15.77 1.66 1.82 11.23 9.14
97.8 58.0 748
T EXAS e eeeeossessosscossesscssossscssass 5.62 11.37
54.76 72.18 5.33 7.21 28.54 38.48
63.4 53.3 535
Uta@h.e .o eeieeeeeeeeoosceasonnanns 0.45 1.01
3.85 5.96 0.38 0.49 2.05 3.03
48.5 50.8 490
Vermont .o eeeeeeeeesescoscscscocsans 1.10 2.35
6.59 6.65 0.69 1.25 4.32 4.18
53.2 62.9 183
Virginid.eeeeoseeeeeeeecccsssssssss 2.93 3.23
12.48 13.39 2.55 2.76 5.09 4.46
85.4 33.3 315
Washington......oeeeeeeeeeeeeacnns 3.15 3.84
16.14 19.89 1.62 1.48 6.10 8.07
38.5 40.6 418
West Virginia...eeeeeeeeeeeeeeeess 1.45 8.62
7.61 4,27 1.45 4.57 5.69 2.24
53.0 52.5 (50)
WisCONSiN..eeeeeeeeeeeesoacanoanas 9.94 12.14
32.20 42.59 8.20 8.23 15.81 18.90
67.8 44 .4 251
WYOMINGe o ooeeoeooooosssassaooscscss 0.08 0.16
0.92 1.06 0.08 0.16 0.60 0.75
100.0 70.8 563

Total.eeeeeeeeeeeoeacancanns 373.83 605.36
1,819.24 2,524.80 301.24 391.56 1,030.42
1,307.40 64.7 51.8 317

\1\Does not include disputes and reconciliations.



Totals may differ from sum of State amounts because of
rounding.

Source: Department of Health and Human Services.

EXPLAINING GROWTH IN FEDERAL FOSTER CARE
EXPENDITURES

Some have argued that programs funded under title IV-E
are
becoming more expensive for the Federal Government because
a
growing number of States are transferring costs they had
traditionally paid for themselves to the Federal Government
as
administrative expenses. During an April 1987 hearing of
the
House Select Committee of Children, Youth, and Families,
Sydney
Olsen, the Assistant Secretary for Human Development
Services
(HDS) testified "~ it appears that States are finding ways
to
refinance existing services through these entitlements and
that
the growth in administrative cost does not reflect
increases in
services or improved management.'' Then-Assistant Secretary
Olsen also expressed concern that the open-ended
entitlement of
title IV-E was being exploited by States which were hiring
consultants to help them "~ “capture'' more available Federal
funds. As evidence, the Assistant Secretary pointed to the
high
variability of title IV-E administrative and cost claims
among
States.

In October of 1987, the HHS Office of Inspector General
published a report on the high absolute levels of title IV-
E
administrative and training costs and the wide variation of



claims among States. The report found that the
administrative
costs associated with the foster care program are much
higher
than those associated with similar programs such as AFDC,
and
the Medicaid and Food Stamp programs. However, this was
attributed to the fact that regulations implementing Public
Law
96-272 expressly defined many activities as allowable
administrative costs that were not reimbursed by the
Federal
Government when foster care was part of AFDC. By
regulation,
claimable title IV-E administrative costs include:
--referral to services at time of intake;
--preparation for, and participation in, judicial
determinations;
--placement in foster care;
--development of a case plan;
--case reviews;
--case management and supervision;
--recruitment and licensing of foster homes and
institutions;
and
--foster care rate setting.
The 1987 report also found that much of the variation
of
States' administrative cost claims was linked to the degree
of
sophistication of each State's accounting practices. Not
all
States had sophisticated systems capable of documenting all
allowable costs. Some other States chose to deliberately
underclaim these expenses so that they could transfer
unutilized funds to title IV-B child welfare services. The
report concluded that some of the measures by which HHS
documented the rapidly rising administrative costs
associated
with title IV-E were inappropriate:



* * * gome measures of relative State performance
such as administrative cost per child and the ratio

of

administrative to maintenance costs better reflect

charges to the Federal Government rather than the
costs

of running the program. Similarly, the use of

percentage change in administrative cost to measure

relative growth over time is complicated. Many
States

had an artificially low base in the early years

(shortly after Public Law 96-272 was enacted) due
both

to their inability to claim all appropriate costs
and

the absence of required program components (page
ii).

The 1987 report also stated that in seven separate
studies
HDS had failed to document that States were systematically
transferring ineligible title IV-E administrative costs to
the
Federal Government. The report concluded that although HDS
did
uncover some random accounting errors =~ there was no
evidence
found to demonstrate patterns of abuse.'' In fact, OIG did
an
audit of the State of Missouri, in which claimed
administrative
costs had risen "~ “precipitously'' and found no serious
State
violations of Federal guidelines or regulations. The report
also noted that HDS had presented no information to
document
how the consultant accounting and cost claim
recommendations to
States violated the regulations.

In addition, the report noted that the decision by the
HHS



Departmental Appeals Board (DAB) concerning the State of
Missouri's title IV-E allowable administrative cost claims,
which was issued shortly before the report's publication,
would
further expand the allowable expenses that could be charged
as
administration and training. It has been generally accepted
that this has been the case, further strengthening the
claim
that administrative expenses include more than program
" “overhead.'' The Inspector General's office issued another
report dated August 1990. The report presents the following
specific findings, which generally tend to be consistent
with
the findings made in the 1987 report.

(1) The term ~“administrative costs'
Most
of the activities being funded are not traditional
administrative costs, but are "~ important child placement
services''. According to the IG report, administrative
costs
grew from $143 million in fiscal year 1985 to $400 million
in
fiscal year 1988. However, only 20 percent of the cost
increase
is attributable to administration of the program. Nearly 80
percent relates to direct service activities that the IG
classified as ~“child placement services''.

(2) The current procedure used to account for costs
does
not allow for examining any correlation between increased
administrative costs and increased services to foster
children.

(3) Cost increases occurred for two primary reasons:
the
expanded definition of allowable administrative activities
provided in Public Law 96-272, and a broad interpretation
of
that definition by the Departmental Appeals Board. Other
factors contributing to the increases were the States' use
of

is a misnomer.



consultants, a 19-percent increase in the number of title
IV-E
children, increases in the number of case workers, and
cost-of-
living increases for State employees.

(4) Variations in costs among States resulted from
using
nonhomogeneous cost indicators, a lack of uniformity in
defining and allocating allowable costs, a gradual trend by
States to use consultants for identifying opportunities to
maximize Federal funding sources, and States' revision of
cost
allocation plans to capture costs for children who are
““candidates'' for IV-E foster care (but who may not
ultimately
receive foster care maintenance payments).

The report concludes that legislative and
administrative
measures are necessary for containing escalating
administrative
costs, and outlines various options.

1990 LEGISLATION RELATED TO ADMINISTRATIVE
COSTS

During the second session of the 101st Congress,
legislation was enacted as part of the Omnibus Budget
Reconciliation Act of 1990 (P.L. 101-508) designed to
provide
better information on State reimbursement for
administrative
costs. Under the provisions of Public Law 101-508, ~“child
placement services'' is added as a separate category for
which
States may claim reimbursement, in addition to
administrative
costs. Prior to this provision, States claimed
reimbursement
for child placement services as administrative costs. The
effect of the amendment, while not changing the type of
services for which States may claim reimbursement, is



designed

to provide more specific information on how Federal
matching

funds are used.

FOSTER CARE AND ADOPTION DATA AND INFORMATION
COLLECTION SYSTEM

LACK OF ADEQUATE DATA

Historically, there has been a lack of reliable data in
the
area of foster care and adoption. In fact, all 50 States
did
not even report their average monthly foster care caseload
under the federally assisted program until 1975. Moreover,
States have never been required to collect data on non-
federally-assisted foster care. This lack of data was one
of
several concerns that Congress hoped to address with
enactment
of the Adoption Assistance and Child Welfare Act of 1980
(P.L.

96-272).

The 1980 law imposed several requirements on States in
order for them to receive incentive funds under the title
IV-B
child welfare services program, including a one-time
inventory
of children in foster care and a statewide information
system
for tracking children in foster care. Shortly after
enactment
of Public Law 96-272, HHS wrote detailed guidelines for the
implementation of these requirements, which were published
as
an interim final rule on December 31, 1980. However, HHS
withdrew these regulations the following March, stating
that
the Office of Management and Budget (OMB) had not reviewed
and



approved certain sections. In 1982, the Department issued a
policy information question (ACYF-PIQ-82-06) which restated
the

law's requirement that States have an information system,
but

did not specify the system's content. The 1980 regulations
were

never re-issued.

Since 1982, HHS has funded the American Public Welfare
Association (APWA) to conduct a voluntary annual survey of
States, known as the Voluntary Cooperative Information
System
(VCIS). The VCIS has been the only source of nationally
aggregated data on the number and characteristics of
children
in foster and adoptive care. However, the VCIS is of
limited
use for various reasons. For example, not all States
participate fully in the survey, reporting periods are not
consistent among States, and there is a serious time lag
between when data are collected and subsequently published.
Further, data are available only in an aggregated, State-
specific format, preventing the type of analysis that could
be
conducted with case-specific data.

ENACTMENT OF 1986 REPORTING REQUIREMENT AND HHS
RESPONSE

In response to the need for better data collection,
Congress in 1986 approved an amendment to title IV-E
(section
479) requiring that an advisory committee be established
and
submit a report to Congress and HHS with recommendations
for
establishing, administering and financing a system for
collecting data on adoption and foster care in the United
States. This amendment (contained in the Omnibus Budget
Reconciliation Act, P.L. 99-509) required that the
Secretary of



HHS issue final regulations for the system by December 31,
1988, and that mandatory data collection be fully
implemented

no later than October 1, 1991.

The advisory committee submitted its final report in
1987,
with detailed recommendations for a mandatory system that
would
collect data on all children covered by the protections of
section 427. The advisory committee recommended that the
Federal Government cover all expenses associated with
system
start-up and development through September 30, 1991,
including
costs of hardware acquisition, and that ongoing operational
costs be funded at the 50 percent Federal matching rate
available for administrative costs.

In May 1989, HHS responded to the advisory committee's
report by submitting an implementation plan to Congress.
This
plan would have required States to collect information only
on
children under the responsibility of a State public child
welfare agency (excluding foster and adoptive children
placed
privately by private licensed facilities), and would have
required States to finance their data collection systems by
using existing title IV-B funds and claiming 50 percent
Federal
matching to the extent allowed as title IV-E administrative
costs.

On September 27, 1990, HHS published proposed
regulations,
based largely on the 1989 report, to implement the data
collection system, which has become known as the Adoption
and
Foster Care Analysis and Reporting System (AFCARS). The
population to be covered would have been children under the
responsibility of the State child welfare agency, and
financing
would have come from the title IV-E administrative cost



match.

States would have been able to claim only that portion of
their

costs that related to children eligible for title IV-E,
although the system would have required States to collect
data

on non-IV-E children as well.

OBRA OF 1993 AND FINAL RULES FOR AFCARS AND
SACWIS

In 1993, Congress enacted the Omnibus Budget
Reconciliation
Act (P.L. 103-66) which added a new capped entitlement for
family preservation and family support services to the
child
welfare programs authorized under title IV-B. As part of
this
legislation, Congress also amended section 479, the title
IV-E
provision added in 1986 that required establishment of a
foster
care and adoption data collection system.

The 1993 amendment authorizes an enhanced Federal
matching
rate to States for certain costs related to data collection
for
fiscal years 1994-1996. The statute specifies that this
enhanced match of 75 percent is available for costs of
planning, design, development and installation of statewide
mechanized data collection and information retrieval
systems,
including costs of hardware, as long as the systems do the
following: comply with HHS regulations; to the extent
practicable, be able to interface with State child abuse
and
neglect data collection systems and with AFDC data
collection
systems; and be determined by HHS to provide more
efficient,
economical and effective administration of State child



welfare
programs.

The 1993 law provides that ongoing operational costs of
State data collection and information retrieval systems
will be
matched at the 50 percent Federal rate available for
administrative expenses under title IV-E. After fiscal year
1996, the enhanced match will expire and all data
collection
costs will be matched at the 50 percent rate. Further, the
amendment specifies that States may claim reimbursement for
data collection systems without regard to whether they are
used
for foster and adoptive children who are not eligible for
title
IV-E assistance.

On December 22, 1993, HHS published two sets of rules
in
the Federal Register: interim final rules for Statewide
Automated Child Welfare Information Systems (SACWIS),
issued in
response to enactment of Public Law 103-66; and final rules
implementing AFCARS. Under the interim final rules for
SACWIS,

States must develop "~ ~comprehensive'' child welfare data
collection systems, of which AFCARS will be a component, in
order to qualify for Federal funding, including the 75
percent

enhanced match. According to HHS, =~ comprehensive'' means
that

a State SACWIS system must include child welfare services,
foster care and adoption assistance, family preservation
and

support services, and independent living.

Under the interim final rules, State SACWIS systems
must do
the following, at a minimum:

Meet the AFCARS requirements;

Provide for electronic data exchange, within the
State, with data collection systems operated under
AFDC, Medicaid, child support enforcement and the



National Child Abuse and Neglect Data System
(unless
not practicable for certain reasons);
Provide for automated data collection on all

children

in foster care under the responsibility of the
State

child welfare agency, to support implementation of

section 427 protections and requirements;

Collect and manage information necessary to

facilitate delivery of child welfare services,

family

preservation and family support services, family
reunification services, and permanent placement;
Collect and manage information necessary to
determine
eligibility for the foster care, adoption
assistance
and independent living programs;
Support necessary case management requirements;
Monitor case plan development, payment
authorization
and issuance, review and management including
eligibility determinations and redeterminations;
and
Ensure confidentiality and security of
information in
the system.
In addition, optional SACWIS functions could include
(if
cost-beneficial) resource management, tracking and
maintenance
of legal and court information, administration and
management
of staff and workloads, licensing verification, risk
analysis,
and interfacing with other automated information systems.
Under the final AFCARS rules, States will be required
to
collect case-specific data on all children in foster care
for



whom the State child welfare agency has responsibility for
placement, care or supervision, regardless of their
eligibility

for title IV-E. Further, States will be required to collect
data on all adopted children who were placed by the State
child

welfare agency, and on all adopted children for whom the
State

provides adoption assistance (ongoing payments or for
nonrecurring expenses), care or services either directly or
by

contract with other private or public agencies. States will
report data to HHS twice a year, with the first reporting
period being October 1, 1994-March 31, 1995, and the first
transmission of data due no later than May 15, 1995.
Penalties

for noncompliance with AFCARS requirements will not be
imposed

during the first 6 reporting periods (Oct. 1, 1994-Sept.
30,

1997). Half-penalties will be imposed during the following
2

reporting periods, and full penalties will be imposed on
States

out of compliance for the reporting period beginning
October 1,

1998.






