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Child Welfare: Program Eligibility and Funding for the Title IV-E Programs

Summary

Under Title I\V-E of the Social Security Act, states, territories, and tribes are entitled to claim
partial federal reimbursement for the cost of providing foster care, adoption assistance, and
kinship guardianship assistance to children who meet federal eligibility criteria. The Title IV-E
program, as it is commonly called, provides support for monthly payments on behalf of eligible
children, as well as funds for related case management activities, training, data collection, and
other costs of program administration. In FY2011, states (including the 50 states and the District
of Columbia) spent $12.4 billion under the Title IV-E program and received federal
reimbursement of $6.7 billion, or 54% of that spending. At the federal level, the Title IV-E
program is administered by the Children’s Bureau, an agency within the U.S. Department of
Health and Human Services (HHS).

More than two-thirds of all Title IV-E spending supports provision of foster care, which is a
temporary living arrangement for children who cannot remain safely in their own homes. Title V-
E foster care maintenance payments are subsidies provided to foster caregivers to support the
daily living costs of eligible children. Title IV-E program administration primarily supports
caseworker and agency efforts to ensure the safety and well-being of each child in foster care and
to plan for, and achieve, permanency for them via family reunification, adoption, or legal
guardianship. Just 29% of the $8.3 billion in total (state and federal) Title I\V-E foster care
spending for FY2011 was used for maintenance payments, while close to half (46%) of those
Title IV-E foster care dollars supported program administration (primarily for case planning and
case management).

Close to one-third of all Title IV-E spending (state and federal) supports children in permanent
adoption or guardianship placements. Title IV-E adoption assistance payments are monthly
subsidies provided for eligible adopted children (most of whom were previously in foster care),
for whom the state determined they could not be returned home and that there was a condition or
factor that precluded their adoption without assistance (e.g., age, medical condition, or
membership in a sibling group). Kinship guardianship assistance payments are ongoing subsidies
for eligible children placed with a legal relative guardian, for whom returning home from foster
care is not possible or appropriate and for whom the agency also determines adoption is not
appropriate. In FY2011, more than 80% of the total spending for Title IV-E adoption assistance
(%$4.0 billion) and Title IV-E kinship guardianship assistance ($51 million) supported ongoing
subsidies for eligible children.

States receiving Title IVV-E funding are required to provide foster care and adoption assistance to
eligible children. They may also choose to provide kinship guardianship assistance to all eligible
children. Federal eligibility for all types of Title I'\V-E assistance is limited by age. Additional
criteria vary by the kind of assistance but often require children to have been removed from low
income households. Each month during FY2011, an average of 168,400 children received a Title
IV-E foster care maintenance payment and 413,800 received Title IV-E adoption assistance. On a
national basis, children who received Title IV-E foster care maintenance payments comprise less
than half of all children in foster care and about one-quarter of those receiving ongoing

adoption subsidies.

The number of children in foster care overall, as well as the number of those children receiving
Title IV-E foster care support has been in decline for most of the past decade; the amount of
money spent for Title IV-E foster care is also declining. During most of the same time period,
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however, the number of children receiving Title IV-E adoption assistance and the amount of
spending for Title I\VV-E adoption assistance grew rapidly. Although representing a small part of
the program now, both the number of children assisted via Title IV-E kinship guardianship
assistance and the amount of spending for that purpose are expected to increase.
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Introduction

Foster care is a temporary living arrangement for children who cannot remain safely in their own
homes. For nearly every child who enters foster care, a first goal of the child welfare agency is to
ensure necessary services are identified, and provided, so that the child can quickly and safely
return to his or her parents. Most children who leave foster care do so to be reunited with parents
or other family members. For some children, however, this is not possible. In those cases, the
child welfare agency must work to find a new permanent home for these children and this may be
accomplished through adoption or legal guardianship.

As the U.S. Constitution has been interpreted, responsibility for the protection of children and the
well-being of children and their families, is considered primarily a state duty. However, Congress
has long sought to assist states in improving their child welfare services. In exchange for federal
funding to support provision of foster care and other child welfare services, states must meet
certain federal requirements.! Under Title IV-E of the Social Security Act, states, territories, and
tribes who meet those requirements are entitled to claim partial federal reimbursement for the cost
of providing foster care, adoption assistance, and kinship guardianship assistance to children who
meet federal eligibility criteria. The Title IV-E program, as it is commonly called, provides
support for monthly payments on behalf of eligible children, as well as funds for related case
management activities, training, data collection, and other costs of program administration. In
FY2011, states (including the 50 states and the District of Columbia) spent $12.4 billion under the
Title IV-E program, and received federal reimbursement of $6.7 billion, or 54% of that spending.

At the federal level, the Title IV-E program is administered by the Children’s Bureau, an agency
within the U.S. Department of Health and Human Services (HHS), Administration for Children
and Families (ACF), Administration on Children, Youth, and Families (ACYF). At the state level,
the child welfare agency, which is often a part of the state’s human services or social services
department, administers the Title I\V-E program. Some state agencies administer the program
centrally, while others supervise the administration of the Title IV-E program by counties. In
either case, the state child welfare agency is the recipient of the federal Title IV-E funding and is
responsible for ensuring that the Title IV-E program is administered in accordance with federal

policy.

Roughly two-thirds of the Title IV-E dollars spent in FY2011 supported provision of foster care.
Further, the very large majority of children who receive Title I\VV-E adoption assistance were
previously in foster care, as were all children who receive Title IV-E kinship guardianship
assistance. This report begins with a brief discussion of why children come to the attention of the
child welfare agency and how they may subsequently enter foster care. It next outlines the
requirements states must meet to receive federal Title I\V-E funds; the kinds of assistance and
activities that can be provided with Title IV-E dollars, and on whose behalf those dollars may be
spent; and the way that federal funding is authorized for this program. Finally, the majority of the
report focuses on Title IV-E program eligibility criteria and spending that is specific to each of the
program’s three components: foster care maintenance payments, adoption assistance, and kinship
guardianship assistance.

! For a review of requirements applicable to the Title IV-E program, see CRS Report R42794, Child Welfare: State
Plan Requirements under the Title IV-E Foster Care, Adoption Assistance, and Kinship Guardianship Assistance
Program, by Emilie Stoltzfus.
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Why Do Children Enter Foster Care?

In response to the mandatory and voluntary reports of child abuse or neglect, public child
protection (or child welfare) agencies annually conduct an estimated 2 million family
investigations involving some 3 million children.? The purpose of these investigations is to
determine whether abuse or neglect of a child has occurred, or is likely to occur, and, as
necessary, to provide services to ensure children are safe and that their families are able to care
for and support them. The most common concern that brings children to the attention of child
welfare agencies is neglect (either a lack of supervision or a failure to provide for the child’s basic
needs). Physical abuse is less frequently alleged, followed by sexual abuse, or emotional abuse.’

In most cases, investigative caseworkers determine that children may safely remain in their own
home. (This is true without regard to whether the investigation determines that abuse and/or
neglect occurred.) A national survey of children in families investigated for abuse or neglect
found that approximately 4 to 6 months after the investigation, 87.1% of the children were living
at home (either because they were never removed or because they had already been reunited),
6.1% were living in informal kinship arrangements, and the remaining 6.3% were in formal out-
of-home placements (including 2.4% in a formal kin care arrangement, 3.4% in foster family
care, and 0.5% in a group setting).’

Investigative caseworkers frequently identify certain underlying factors that directly lead to the
child abuse/neglect investigation and/or might jeopardize the ability of that family to safely care
for and support a child. These include high stress in the family (e.g., unemployment, drug use,
poverty, or neighborhood violence), low social support, trouble paying for basic necessities (e.g.,
food, shelter, clothing, electricity or heat), substance abuse by the caregiver, a history of domestic
violence and/or of child abuse or neglect against the primary caregiver, mental health problems of
the caregiver, a recent history of arrest of the primary caregiver, and other factors. In nearly every
case, these risk factors are more likely to be identified in families from which children are
removed from the home following an investigation as compared to those in which the children
remained living in the home. There was no statistically significant difference between children
removed from the home and those remaining in the home with regard to two factors: history of
domestic violence against the primary caregiver, or current domestic violence against that
caregiver.’

2 U.S. Department of Health and Human Services (HHS), Administration for Children and Families (ACF),
Administration on Children, Youth, and Families (ACYF), Children’s Bureau, Child Maltreatment 2010, (December
2011), Table 2-3 and Table 3-5. (Hereinafter HHS, Child Maltreatment 2010.) The same child may be part of a family
that is investigated more than once in a given year. Counting a child each time he or she was included in a CPS
investigation or other response raises the total number of children receiving a CPS response in each recent year to an
estimated 3.6 million.

% Ibid, p. 24. Cecilia Casanueva, et al., NSCAW Il Baseline Report: Maltreatment, OPRE Report #2011-27c,
Washington, DC: Office of Planning, Research and Evaluation (OPRE), ACF, HHS (August 2011), pp. 4-5.
(Hereinafter, Casanueva, et al., NSCAW Il Baseline Report: Maltreatment, 2011). The survey looked at a national
sample of children who were in families investigated for child abuse or neglect between February 2008 and April 2009.

* Melissa Dolan, et al., Introduction to NSCAW II: Baseline Report OPRE Report #2011-27a, Washington, DC: OPRE,
ACF, HHS (August 2011), p. 7. (Hereinafter, Dolan, et al., Introduction to NSCAW |1 Baseline Report, 2011.) Annual
administrative data also shows that the large majority of children remain in their homes following a child abuse or
neglect investigation, See HHS, Child Maltreatment 2010, p. 90.

® Casanueva, et al., NSCAW 11 Baseline Report: Maltreatment, 2011, pp. 4-6, 11-15.

Congressional Research Service 2



Child Welfare: Program Eligibility and Funding for the Title IV-E Programs

Figure 1 shows presence of risk factors in a national sample of families investigated for child
abuse or neglect, by whether the child was living in the family home, or outside that home,
approximately four months after the investigation. Each family may be identified with one or
more risk factors.

Figure I. Selected Risk Factors Among Families Investigated for Child Abuse and
Neglect, by Post-Investigation Placement Status of Children

Risks as assessed by investigative caseworker; placement status as of circa four months
after the investigation

Child Removed From the Home B Child Remains In the Home
High stress on the family 49% 60%
Low social support
Family had trouble paying for basic needs
Active drug abuse by primary caregiver
History of abuse or neglect of primary caregiver
History of domestic violence against caregiver
Primary caregiver had serious mental health problem
Primary caregiver had recent history of arrests
Active domestic violence against caregiver
Active alcohol abuse by primary caregiver

Primary caregiver had physical impairments

Primary caregiver had cognitive impairments

Source: Figure prepared by the Congressional Research Service based on tabulations of NSCAW Il baseline
data received from HHS, ACF, Office of Planning, Research, and Evaluation. NSCAW Il is a national survey of
children in families that were investigated for child abuse or neglect between February 2008 and April 2009.

Note: Each family could be identified with one or more risk factors. The percentage difference shown between
presence of a given risk factor for children in the home circa four months after the investigation and those who
were not in the home at that time was found to be statistically significant for all but two of the factors shown
here. There was no significant difference found with regard to presence of the risk factors active domestic
violence against the primary caregiver or history of domestic violence against the primary caregiver.

Title IV-E Supports Children in Foster Care, Adoption, and
Kinship Guardianship
The Title IV-E program funds foster care maintenance payments to provide direct financial

assistance for children who are placed in foster care for their safety. Foster care, however, is a
temporary living arrangement and for nearly every child who enters foster care, the first goal of
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the agency (and as spelled out in federal policy) is to reunite children with their parents.® Figure
1 gives some sense of the challenges that child welfare agencies face in meeting that goal. As part
of required case planning for children in foster care, Title IV-E funds are used to assess what
services and supports may be needed to enable reunification and to plan for provision of those
services. However, Title IV-E may only pay for that work when it is done on behalf of a child
who meets Title IV-E eligibility criteria. Title IV-E funding may not be used to pay for any of the
services identified as necessary to enable reunification, nor may it be used to provide post-
reunification services to ensure the continued success of the family. To support those child
welfare purposes, states may rely on funding under Title IV-B of the Social Security Act (both
Subpart 1, the Stephanie Tubbs Jones Child Welfare Services Program and Subpart 2, the
Promoting Safe and Stable Families Program). They may also use other federal funding streams
that are not wholly dedicated to child welfare purposes but may be used to support child welfare
goals. Most states rely on the Temporary Assistance for Needy Families (TANF) block grant
(Title IV-A of the Social Security Act) and the Social Services Block Grant (SSBG) (Title XX,
Subpart 1 of the Social Security Act) to support their child welfare programs.

For some children, returning home is not possible and the goal for the child welfare agency with
regard to these children is to find them a new safe and permanent home. To facilitate this, Title
IV-E funds ongoing adoption assistance and, in states that elect this option, kinship guardianship
assistance, as a way to encourage and sustain legally established, new permanent families for
children. Under Title IV-E, states provide direct financial assistance to eligible children after they
leave foster care for adoption or kinship guardianship. However, as is true with children who are
reunited with their parents, states may not use Title I\VV-E funds to provide post-adoption or post-
guardianship support services to those families or their children. Again, the child welfare
programs under Title IV-B, as well as TANF and SSBG (to the extent they are available to the
child welfare agency) may be used for these purposes.

Finally, some youth leave, or are expected to leave, foster care because they reach the age at
which the state ends foster care support (often age 18), rather than because they return to their
families or are placed in a new permanent family. Title IV-E includes unique support for services
to these youth. That support is authorized under the Chafee Foster Care Independence Program.
Although included in Title IV-E of the Social Security Act, the Chafee program has separate
requirements and funding distribution rules and is outside the scope of this report. For more
information see CRS Report RL34499, Youth Transitioning from Foster Care: Background and
Federal Programs, by Adrienne L. Fernandes-Alcantara.

Title IV-E Program Basics

The Title IV-E program is jointly funded by the federal government and the states. All 50 states,
the District of Columbia, Puerto Rico, and one tribe (Port Gamble S’Klallam) participate directly
in the Title IV-E program. This means they are entitled to seek federal reimbursement for a part of
the cost of providing foster care, adoption assistance and kinship guardianship assistance on
behalf of children who meet federal eligibility criteria.

® Section 471(a)(15) of the Social Security Act (SSA). See also Sections 475(1)(B) and 475(5)(A) of the SSA.
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As used in this report, the term “states,” refers to all 50 states, the District of Columbia’ and
Puerto Rico,? each of which must meet all the same program requirements to receive Title IV-E
funding. Direct access to federal Title IV-E support was authorized for Indian tribes, tribal
organizations or tribal consortia, effective with the first day of FY2010. As of early September
2012, only one tribe had completed the process of developing, submitting, and receiving approval
of a tribal Title IV-E program. However, additional tribes continue to work toward this goal and
HHS anticipates more tribal plans will be approved in the upcoming year.’ To receive direct Title
IV-E funding, a tribal entity must meet substantially the same program requirements as those
made of states. (For further details related to tribal Title I'\V-E participation requirements, see
Appendix A.)

Table 1 shows the total dollars spent under the Title IV-E program by program component, as
well as the share of that total spending provided by the federal government and the states.

Table |.Total Title IV-E Program Spending for FY201 |

Dollars in millions

Federal Share | State Share of
Program Component TOTAL of Total Total
Foster Care $8,327 $4,340 $3,987
Adoption $4,009 $2,315 $1,693
Guardianship $51 $30 $21
TOTAL $12,386 $6,685 $5,702

Source: Table prepared by the Congressional Research Service (CRS) based on Title IV-E claims for
reimbursement as submitted by the states for FY201 | and compiled by HHS, ACF, Office of Legislative Affairs
and Budget (OLAB). Data do not reflect any disallowances or deferrals that may subsequently be taken.

The Title IV-E program was created in 1980 as part of the Adoption Assistance and Child Welfare
Act (P.L. 96-272). That law moved earlier authorized federal funding for foster care from Title
IV-A of the Social Security Act to the new Title I'\V-E and established initial support for adoption
assistance. Notable among the many acts that have amended the Title IV-E program since its 1980
enactment are the Adoption and Safe Families Act of 1997 (ASFA, P.L. 105-89), which
emphasized children’s safety, along with achieving permanency for children as quickly as
possible (particularly via adoption when appropriate); and the Fostering Connections to Success

" The District of Columbia is treated in the same manner as a state in all respects but one: Its federal reimbursement rate
for Title IV-E assistance payments is fixed at 70% (Section 474(a) of the SSA). By contrast, as discussed in this report,
for each of the 50 states that reimbursement rate is recalculated annually and varies based on a formula in the law.

8 The territories of Puerto Rico, Guam, the U.S. Virgin Islands, and American Samoa are defined as “states” for
purposes of the Title IV-E program and are generally eligible to participate in the program on the same basis as the 50
states. The Northern Mariana Islands is not defined as a state for purposes of the Title IV-E program and does not
appear eligible to participate (Section 1101(a)(1) of the SSA). While program requirements for eligible territories are
the same as for any of the 50 states, certain Title IV-E funding rules are different. Specifically, annual federal funding
available under Title IV-E, and several other assistance titles in the Social Security Act, is capped at a certain amount
for each territory (Section 1108(b) of the SSA). Further, the federal reimbursement rate to the territories for assistance
payments under Title IV-E is fixed in every year at 55% (Section 1905(b) of the SSA). Puerto Rico is the only territory
that participates in the program and it has had an approved Title IV-E plan since FY1998. However, due to problems
related to accurately identifying eligible Title IV-E program costs, since FY2004, Puerto Rico has submitted very
limited, or no, Title IV-E claims for federal reimbursement.

® CRS communication with HHS, ACF, ACYF, Children’s Bureau, September 5, 2012.
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and Increasing Adoptions Act of 2008 (P.L. 110-351), which focused new attention on ensuring
the well-being of children in foster care, allowed states to choose to extend federal foster care
assistance to youth up to age 21, phased in expanded federal eligibility for Title IV-E adoption
assistance, and gave states the option of providing kinship guardianship assistance under the Title
IV-E program.

Policies That Apply for All Three Program Components

In some respects the Title IV-E program encompasses three separate programs—foster care,
adoption assistance, and kinship guardianship assistance—each with its own eligibility
requirements and specific kinds of assistance. However, the program has a single funding
authorization in federal law and certain policies apply regardless of the kind of assistance being
provided. These overarching program policies and the program’s funding authority are discussed
next.

Must Have an Approved Title IV-E Plan

Any state seeking federal funding under the Title IV-E program must have a federally approved
Title I\V-E plan that meets all the requirements of the law.'° Under a Title I\V-E plan, a state is
required to provide foster care maintenance payments, and enter into adoption assistance
agreements, on behalf of eligible children. Additionally, as of October 2008, if the state amends
its Title IV-E plan to enable it to claim federal support for kinship guardianship assistance, it is
required to enter into kinship guardianship assistance agreements on behalf of eligible children.

Any approved Title IV-E plan must also provide that the state will perform required
“administrative” tasks under the program. These are primarily focused on ensuring the safety,
permanence, and well-being of children in foster care.'* Although Title I\-E administrative plan
requirements mostly address meeting the needs of children while they are in foster care, those
requirements are meaningful to other children served under the program because most children
who receive Title IV-E adoption assistance, and all of those who receive Title I\V-E kinship
guardianship assistance, were previously in foster care. Further, the Title IV-E plan is a single
document that applies to all three Title I\VV-E program components (foster care, adoption, and
kinship guardianship). No state may receive funding under any one of the Title I\V-E components
without meeting each of the plan requirements—whether that requirement is directed toward
children receiving foster care maintenance payments, adoption assistance, or kinship guardianship
assistance.

Funds Available for Eligible Costs Incurred on Behalf of Eligible Children

Title IV-E plan requirements affect allowable spending under the Title I\V-E program because they
largely define “eligible costs”—that is what may be supported with state and federal program
dollars. Eligible Title IV-E program costs include provision of direct financial assistance to
eligible children, as well as program administration. Generally, any program cost authorized by
the Title I\V-E plan that is not direct financial assistance on behalf of an eligible child is

10 section 471(a) of the SSA and 45 C.F.R. 1356.20(a) and 1356.21(a).

1 Title IV-E plan requirements are described in CRS Report R42794, Child Welfare: State Plan Requirements under
the Title IV-E Foster Care, Adoption Assistance, and Kinship Guardianship Assistance Program, by Emilie Stoltzfus.
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considered an “administrative” cost. The kind of “administrative” activities that may be supported
by Title IV-E are wide ranging. They may include required actions by caseworkers on behalf of
individual children, e.g., developing a case plan for a child in foster care; visiting a child in care;
preparing for and participating in administrative and court proceedings regarding a child’s
removal from the home, status in foster care, and permanency plan; and finding a safe and
appropriate foster or adoptive home for a child. Other Title IV-E administrative activities include
child welfare agency actions on behalf of individual children or in support of the Title IV-E
program overall, e.g., conducting background checks of prospective caregivers, establishing and
implementing licensing standards for foster family homes and institutions, developing required
program policies, and participating in federal compliance reviews. These examples are meant to
be illustrative and do not describe every kind of administrative activity that may be supported
under Title IV-E. In addition, there are two categories of administrative costs for which states are
required to submit separate reports of their spending. These are program training costs and costs
for the development and operation of an approved Statewide Automated Child Welfare
Information System (SACWIS).

In general, Title I\V-E dollars—whether state or federal—may only be spent on eligible costs and
on behalf of eligible children. Federal Title IV-E eligibility criteria are different for each of the
three Title IV-E components and are described in more detail later in this report. However,
eligibility for any kind of Title I\V-E assistance is limited by a child’s age and citizenship or
immigration status. Further, children may not receive Title IV-E assistance if they are placed in a
home where the background check of the foster or adoptive parent shows certain felony
convictions. Finally, most—but not all—Title IV-E assistance is available only to children who
were removed from a home with very low household income.

Level of Federal Support Varies by Kind of Cost

The share of Title IV-E program costs the federal government has agreed (in statute) to reimburse
states varies based on the kind of program cost. Direct financial assistance for eligible children
(foster care maintenance, adoption assistance and kinship guardianship assistance payments), is
reimbursed at the state’s unique “FMAP” (federal medical assistance percentage)." For each of
the 50 states, the FMAP is annually computed by HHS.™ No state may have an FMAP that is less
than 50% or more than 83% and the formula, which is provided in statute, ensures that states with
higher per capita income receive lower federal reimbursement rates and vice versa.* For
example, if a state has an FMAP of 50%, for every dollar in foster care maintenance payments it
makes on behalf of an eligible child, the federal government reimburses the state 50 cents; if a
state has an FMAP of 62%, for every dollar in foster care maintenance payments the state makes
on behalf of an eligible child, the federal government reimburses the state 62 cents; etc.

All states receive the same federal reimbursement rates for additional Title IV-E program costs.
“Administrative” costs are reimbursed at 50% of the state’s eligible spending.’ Costs related to

12 Section 474(a)(1), (2) and (5) of the SSA.

13 The FMAP calculation was developed for the Medicaid program and is also used to determine reimbursement for
certain assistance provided by states under that program. For more information see CRS Report RL32950, Medicaid:
The Federal Medical Assistance Percentage (FMAP), by Alison Mitchell and Evelyne P. Baumrucker.

% For purposes of Title IV-E, the FMAP for the District of Columbia is fixed at 70% and for Puerto Rico it is fixed at
55%. Special rules apply for determining a Tribal FMAP (see Section 479B(d) of the SSA and Appendix A).

15 Section 474(a)(3)(E) of the SSA.
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developing and operating an approved Statewide Automated Child Welfare Information System
(SACWIS) are also reimbursed at 50%.® Finally, Title I\V-E program training costs are
reimbursed at 75% of the state’s eligible claims.

Temporary FMAP Increase as Part of Fiscal Stimulus

From October 1, 2008 through June 30, 2011, Congress enacted a temporary increase in the
federal share of Title I\V-E foster care maintenance, adoption assistance, and kinship guardianship
assistance payments. It did this as part of a larger package of state fiscal relief offered to ease the
strain on state budgets caused by the Great Recession. Specifically, under the American Recovery
and Reinvestment Act (ARRA, P.L. 111-5), each state’s FMAP was raised by 6.2 percentage
points for October 1, 2008 through December 30, 2010.*® Subsequently ARRA was amended
(P.L. 111-226) to extend enhanced FMAP support for six months at a phased down level: For the
first three months of 2011 each state’s FMAP was increased by 3.2 percentage points and for the
second three months it was increased by 1.2 percentage points. After June 30, 2011, the level of
federal participation in the Title I\V-E program returned to its regular reimbursement rate.*® (The
ARRA did not authorize any changes in the share of funding provided to states under the Title V-
E program for general administrative, training, or SACWIS costs.)

As of August 30, 2012, the federal government had obligated $968 million to states under the
Title IV-E program as a result of the enhanced FMAP. Because states still have some time to
make Title IV-E claims adjustments for the period of time for which enhanced funding was made
available, that number may change somewhat. However, it is expected to represent the bulk of
Title IV-E funding provided to states because of the temporary enhanced funding made available
from October 1, 2008 through June 30, 2011.

Program and Funding Authorization is Permanent and Open-Ended

Federal reimbursement for Title IV-E program costs is authorized on a permanent and open-ended
entitlement basis.”® This means authority to appropriate the funding needed to reimburse states for
a part of their Title IV-E program costs remains in place without any periodic reauthorization. It
also means that there is no upper or lower limit on the amount of annual federal funding that must
be appropriated for this purpose. Instead, Congress typically appropriates the amount of funding
that HHS estimates will be necessary to reimburse each eligible Title IV-E program cost
submitted by states. This estimate is included in the Administration’s annual budget request and is
based on anticipated state Title IV-E spending as well as the share of that spending the federal
government has agreed to pay for under current law. (Appropriation of this level of funding is
referred to as “definite budget authority.”) If this estimated amount exceeds actual funds needed
to reimburse states for eligible costs, then the additional funds will lapse and are eventually
returned to the federal treasury. If the estimate is less than what is needed, additional funds are

16 Section 474(a)(3)(C) and (D) of the SSA.
17 Section 474(a)(3)(A) and (B) of the SSA.

18 See CRS Report R40211, Human Services Provisions of the American Recovery and Reinvestment Act, by Gene Falk
etal.

1% The FMAP increase also applied to the Medicaid program. However, depending on the state’s level of
unemployment, the increase in FMAP available under that program was potentially higher than under Title I\V-E.

20 gections 470 and 474 of the SSA.
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made available (and are typically authorized in annual appropriations bills under what is called
“indefinite budget authority.”)

Are There Any Limits to Title IV-E Funding?

While there is no dollar limit on the amount of funding that may be provided to a state under Title
IV-E, the actual funding that a state may receive is limited by the amount of money that the state
spends under the program. This is because the federal government only provides a state partial
reimbursement if the state has already spent its own funds on Title IV-E eligible assistance or
activities.

Funding is also limited by the statutory (and regulatory) definitions of what is an eligible program
cost and who is eligible for assistance. For example, Title IV-E funding is only available for the
costs of providing foster care, adoption assistance, or kinship guardianship assistance to children
who meet the federal eligibility criteria specific to each of those Title I\V-E program components.
A state may not, for example, submit as part of its total Title I\VV-E costs, any spending for foster
care maintenance, adoption assistance, or guardianship assistance payments made on behalf of
children who are not eligible for Title I\V-E assistance.

Additionally, while Title IV-E funds may also be used to ensure proper administration of the
program on behalf of eligible children, unless specifically authorized under a waiver of program
rules, Title I\VV-E program funds may not be used to provide social services to any child or family
of a child.”* Neither may states spend Title IV-E funds for “other activities not specifically
included in the Title IV-E plan, including child abuse prevention or investigatory activities and
medical or education expenses.”?

The remainder of this report focuses on eligibility criteria and particular funding provided under
each of the three separate Title I'\V-E program components: foster care; adoption assistance; and
kinship guardianship assistance.

21 45 C.F.R. 1356.60(C).

22 Agency discussion preceding Interim Final Rule on Tribal Child Welfare, Federal Register, January 6, 2012, p. 917.
See also HHS, ACF, ACYF, Children’s Bureau, Child Welfare Policy Manual, Section 8.1B, Questions 1 and 10.
(Hereinafter Child Welfare Policy Manual.)
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Title IV-E Foster Care

Most Title IV-E dollars are used to provide foster care to children who meet federal eligibility
criteria. On the last day of FY2011, there were fewer than 401,000 children in foster care, but

one-half or fewer of those children were estimated
to be receiving Title IV-E assistance.

Foster care is a temporary living arrangement
intended to ensure a child’s safety and well-being
while the state child welfare agency works to
ensure the child may be safely and permanently
returned to his or her own home. If a court
determines this is not possible or appropriate, the
agency must then work to find a new permanent
home for the child via adoption, legal
guardianship, or placement with another fit and
willing relative.

The number of children entering foster care each
year hovered just above or below 300,000 from
the late 1990s through the middle of the 2000s.
Since that time, however, it has declined to
roughly 250,000 children annually. Children
entering care in a given fiscal year join those who
previously entered care and have not yet exited.
The total number of children in foster care on the
last day of the fiscal year peaked in FY1999 at
567,000 but has since declined in nearly every
year and, as of the last day of FY2011, stood at
fewer than 401,000. The decline in the overall
number of children in foster care has long been
driven by an increase in children leaving foster
care for adoption (or guardianship) and, more
recently, by the decrease in children entering care.

On a national basis, less than half of all children
who are in foster care receive federally supported
foster care maintenance payments under the Title
IV-E program. (The share of children in foster
care who receive this support varies significantly

Children in Foster Care

Number of Children Entering Foster Care
During FY2011: 252,320

Number of Children in Care on Last Day Of
FY201: 400,540

o Age: Under | year—6%; |-5 years—32%;
6-10 years—20%; | 1-15 years—23%,;
16-17 years—|5%; and 18-20 years—4%.

o Race-Ethnicity: White—41%; Black:—27%; Hispanic
(of any race)-21%; Two or more races—5%,
American Indian/Alaska Native—2%; Asian—|%;
Unknown/unable to determine—2%.

e How long had they been in care? Average time in
care-23.9 months; Median time in care—13.5
months.

o Current Placement Settings: Foster family home
(non-relative)—47%; Foster family home
(relative)— 27%; Group home or Institution—
15%; Trial home visit—5%; Pre-adoptive home—
4%; Child has run away from foster care
setting—1%; Supervised independent living - | %.

Average Monthly Number of Children
Receiving Title IV-E Foster Care Maintenance
Payments During FY2011: 168,385

Number of Children Exiting Foster Care
During FY201 I: 245,260

o Reason children left foster care: Reunited with
parent(s)—52%; Adoption—20%; Age-out of care
(emancipation)—1 1%; Go to live with another
relative—8%; Legal guardianship—6%; Transfer to
another agency—2%; Child has run away and was
discharged from care—1%.

Source: HHS, Children’s Bureau, The AFCARS
Report, #19, Preliminary FY201 | Estimates as of July
2012.

by state.) Children for whom foster care is determined necessary for their safety (or in their best
interest) but who do not meet the federal Title IV-E eligibility criteria may not be assisted with
Title IV-E program funds. Instead states must use state, local, or other (non-Title IV-E) federal
dollars to provide support to children who do not meet Title IV-E eligibility criteria.

Federal Title I\V-E foster care eligibility criteria are discussed next in this report, and this
discussion is followed by a look at foster care spending trends under the Title IV-E program.
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Federal Foster Care Eligibility Criteria

Federal foster care eligibility criteria under Title IV-E are multifaceted. As detailed in Table 2,
below, they reflect Congress’s concern that children should only be involuntarily removed from
their parents’ homes with judicial approval, children must be kept safe at all times, and they must
have a permanent home re-established (via reuniting with their parents) or newly established (via
adoption or legal guardianship). Congress has recently permitted states to extend Title IV-E
assistance to youth beyond age 18 for whom reunification or placement in a new permanent
family is not achieved. This change responded to research that suggested better outcomes could
be achieved for youth who remained in foster care after age 18 (when compared to those who
were simply discharged from care at that age). Finally, Title I'\V-E foster care assistance is only
available for children who are removed from very low income, and primarily single-parent,
households. These eligibility criteria reflect the legislative history of federal foster care
assistance.

Eligibility for Youth Age 18 or Older

As part of the Fostering Connections to Success and Increasing Adoptions Act of 2008 (P.L. 110-
351), Congress amended the Title IV-E program to give states the option to provide assistance to
youth in foster care beyond their 18" birthday.”® This amendment became effective on the first
day of FY2011. As of October 2012, 16 states had received approval to extend Title IV-E foster
care to otherwise eligible youth beyond their 18" birthday and four additional states were seeking
this approval.?* Most of the states with this approval intend to provide Title IV-E foster care
assistance to otherwise eligible youth up to age 21, which is the maximum age permitted under
federal law.? Congress further stipulated that for a youth at age 18 or older to be eligible, he or
she must be in school (i.e., high school, college, or equivalent level training program), working
(i.e., at least 80 hours month), engaged in an activity to promote or remove barriers to
employment, or have a documented medical condition that makes the youth unable to do any of
these things. HHS has informed states that they may choose to permit eligibility for youth who
meet any one of those criteria, or they may limit eligibility to youth meeting only those criteria
selected by the state (e.g., only youth who are in school but not those who are employed, or have
a medical condition).”® Most states plan to provide foster care assistance to an otherwise eligible
youth who meets any one of the education, work, or other criteria listed in federal law.”

23 Section 475(8) of the SSA. See also HHS, ACF, ACYF, Children’s Bureau, PI-10-11, issued July 9, 2010,
http:/imww.acf.hhs.gov/sites/default/files/cb/pi1011.pdf. States with an approved Title IV-E plan amendment allowing
them to provide Title IV-E assistance to youth in foster care at age 18 or older are also required to extend Title IV-E
assistance beyond that age to otherwise eligible youth who at age 16 or older leave foster care for adoption or kinship
guardianship.

% Reflects information received from HHS, ACF, ACYF, Children’s Bureau staff as of mid-October 2012. The 16
jurisdictions with approved state plan amendments were: Alabama, Arkansas, California, District of Columbia, Illinois,
Maine, Maryland, Michigan, Minnesota, Nebraska, New York, North Dakota, Oregon, Tennessee, Texas, and
Washington. The four states with plan amendments under review or revision as of that date were Indiana,
Massachusetts, Pennsylvania, and West Virginia.

% Nebraska’s approved plan amendment provides support only to youth up to the age of 19.

% HHS, ACF, ACYF, Children’s Bureau, PI-10-11, issued July 9, 2010. Available at http://www.acf.hhs.gov/sites/
default/files/cb/pi1011.pdf.

2T \Washington state limits this assistance otherwise eligible older youth who are completing high school or in an
equivalent level training program. Tennessee limits this assistance to otherwise eligible older youth who are in high
school or college, or an equivalent level training program, or those who are incapable of participating in school or work
(continued...)
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Origin of the Income Standard

Title IV-E foster care support is limited to those children who are removed from homes with very
low income (in most states the income standard is well below 100% of the federal poverty
guideline). Federal funding dedicated to foster care originated in 1961 (P.L. 87-31) as a part of a
prior law cash aid program, known as Aid to Families with Dependent Children (AFDC). Federal
foster care eligibility criteria remain linked to income standards and other eligibility rules
established under that program. This is true even though Congress established independent
funding for foster care when it created the Title I\V-E program in 1980 (P.L. 96-272) and despite
the fact that it subsequently repealed the AFDC program in 1996 (replacing it with the TANF
block grant, P.L. 104-193).

Table 2 describes each of the federal foster care eligibility criteria in four categories: (1) Removal
requirements-judicial findings; (2) AFDC-related requirements; (3) Age; and (4) Placement and
other requirements.

(...continued)
because of a documented medical condition.
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Table 2. Eligibility Criteria for Title IV-E Foster Care Maintenance Payments

Removal Requirements—Judicial Findings

AFDC-Related Requirements

Age

Placement and Other Requirements

If the Child is Removed Involuntarily2

e Ajudge must find that the child’s home was
“contrary to the welfare of the child;” (this
finding must be part of the same court order that
removes the child from that home).

e Ajudge must find that the state made reasonable
efforts to prevent removal of the child and to
preserve a family (or determine that those
efforts were not required); (this finding must be
made no later than 60 days after a child’s
removal from home).

e Ajudge must find that the state is making
reasonable efforts to finalize a permanent home
for the child; (this finding must be made within
12 months of a child’s entry to foster care and
every 12 months thereafter while the child
remains in care).

If the Child is Voluntarily Placed in Careb

The child’s parent or guardian requests assistance and
enters into a written voluntary placement agreement
with the Title IV-E agency; (this agreement must be
binding on the parties but does not need to be
overseen by a judge).

e A judge must find that the child’s placement in
care continues to be in the child’s interest; (this
finding must be made within 180 days of the
child’s voluntary placement in care if the
placement is to continue with Title IV-E support).

The child must be “deprived” of
parental support, due to at least
one parent’s death, continued
absence from the home, or
mental incapacity, or because of
the unemployment of the principal
wage-earner.

The child must have been living in
the home of a parent, or other
specified relative, before removal
to foster care.

The child must meet the definition
of “needy” based on the income
and resources of the family he/she
was removed from. The income
limit is based on the state “need
standard” as it existed on July 16,
1996 under the prior law AFDC
program; the resource limit is

$10,000.

The child must be under the age
of 18; or

If a state elected to serve youth
of this age under the prior law
AFDC program, under the age
of 19 and a fulltime high school
student (or in an equivalent level
training program); or

If a state elects to provide for
this definition under its Title IV-
E plan, under the age of 19, 20
or 21| (as the state may choose);
AND

e completing high school (or
equivalent credential);

e enrolled in college (or
equivalent level vocational
education);

e  participating in a program
or activity designed to
promote employment or
remove barriers to it;

e employed for at least 80
hours per month; or

e incapable of any of these
activities due to a medical
condition (documented in
the case plan of the
individual and regularly
updated).

The child must be in the care and
placement responsibility of a state or
tribal agency with an approved Title
IV-E plan, or another public agency
with which that agency has an
agreement.

The child must be placed in an eligible
setting, which is defined as a foster
family home, a public child care
institution caring for not more than 25
children, a private child care institution
of any size, or a supervised
independent living arrangement (but
only if the youth is at least age 8).
The child must not be placed in a
locked detention facility.

The child must be placed in a licensed
foster family home or licensed child
care institution.

Prospective foster parent(s) must
undergo a background check that
confirms he or she has never been
convicted of any one of these felonies:
child abuse or neglect, spousal abuse, a
crime involving children (including
child pornography), or a crime
involving violence (including rape,
sexual assault or homicide, but not
including other physical assault or
battery) AND that he/she has not,
within the last five years, committed
physical assault, battery, or a drug-
related offense that resulted in a felony
conviction.

Pursuant to the Personal Responsibility
and Work Opportunity Reconciliation
Act of 1996 (P.L. 104-193), the child
must be a U.S. citizen or a “qualified
alien.”
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Source: Table prepared by the Congressional Research Service based on HHS, ACF, ACYF, Children’s Bureau Title IV-E Foster Care Eligibility Review Guide (March
2006), P.L. 110-351, and P.L. 104-193.

Requirements related to involuntary removals are shown for all children whose removal occurred on or after March 27, 2000, which was the effective date of the final

a.
rule implementing ASFA (P.L. 105-89). Slightly different judicial determination rules apply for children removed before that effective date.

b. A state or tribal entity may seek federal reimbursement for the cost of children who are voluntarily placed in care only if it indicates in its Title IV-E plan that it intends

to do so and has policies and procedures in place to meet each of the statutory requirements related to such voluntary placements. As of July 2011, 10 states did not
include this option in their state plans (AR, DE, IN, 1A, KS, Ml, NE, NJ, OK, TX).
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Title IV-E Foster Care Spending

During FY2011, states submitted claims totaling $8.327 billion in Title I\V-E foster care expenses
and received federal reimbursement of $4.340 billion, or 52% of that amount. Spending for
maintenance payments represented just 29% of all Title I'\VV-E foster care spending for FY2011
while spending for general foster care administrative purposes under the Title IV-E program
represented close to half of the total (46%). Nearly 3% of the FY2011 Title I\V-E foster care
spending supported development and operation of Statewide Automated Child Welfare
Information Systems (SACWIS), and a similar share (just above 3%) was spent on foster care-
related Title I'V-E training. The remaining FY2011 foster care spending under the Title IV-E
program (19%) was reported under the “demonstrations” (i.e., waiver projects) category.

Trend in Title IV-E Foster Care Spending by Kind of Program Cost

Overall spending under the Title IV-E foster care program has trended downward since FY2002;
spending for foster care maintenance payments began a nearly uninterrupted decline as early as
FY1999. (See Figure 2.) This is consistent with the decline in the Title I'\V-E foster care caseload
over that time period. The average monthly number of children who received a Title IV-E foster
care maintenance payment peaked in FY 1998 at close to 305,200 and declined by nearly 45%, to
fewer than 168,400, by FY2011. (During roughly the same time frame, the number of all children
in foster care, both Title IV-E eligible and not eligible, fell by more than 29%, from a peak of
567,000 children on the last day of FY1999 to fewer than 401,000 on last day of FY2011.)

Total Title IV-E spending for general foster care administrative costs exceeded total Title IV-E
spending on foster care maintenance payments as early as FY2000. Foster care administrative
spending continued to climb for several years, even as the foster care caseload declined, but since
the middle of the last decade it too has trended down. Title IV-E foster claims related to the
development and operation of a SACWIS were at their highest level in the late 1990s, soon after
Congress authorized this federal support and during the period that enhanced federal support was
available for this purpose. Spending for Title I'\V-E foster care training purposes has not increased,
despite broadened authority (enacted in 2008) for states to claim federal Title IV-E support for
this purpose.

Finally, Title IV-E foster care spending under child welfare demonstration projects, which states
were first required to report on separately for FY2000, jumped significantly in FY2007 and
FY2008 as several large projects were implemented. This category refers to spending under what
are often referred to as “waiver projects.” For FY2011, more than 90% of the spending reported
in this category was related to the projects being implemented in Florida (on a statewide basis)
and in California (in Los Angeles and Alameda counties).”® Waiver projects must be designed to
be cost neutral to the federal government. Apart from certain project development and evaluation
costs, no state should expect to receive more Title IV-E funding under the demonstration project
than it would if the project were not in place. However, Title I\VV-E funding spent under authority
of the demonstration project may support a broader range of activities, including services, and be
provided to individuals who would not otherwise be eligible for Title IV-E assistance. In all cases,

28 Children in foster care in Florida and in Los Angeles and Alameda counties represented a sizeable share (about 10%)
of the total number of children in foster care, nationwide, on the last day of FY2011.
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however, the kind of Title IV-E spending must be authorized under the state’s approved waiver
c ot 29
project.

Figure 2 shows total Title I\VV-E spending by federal and state share for each of FY1997-FY2011,
as well as total (federal and state) spending in those years by claim category. The amounts are
shown in inflation-adjusted (i.e., constant) dollars.

Figure 2.Trend in Title IV-E Foster Care Spending, FY1997-FY201 |

Spending shown includes both federal and state share of costs in constant (FY201 I) dollars
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Source: Figure prepared by the Congressional Research Service based on Title IV-E expenditure claims as
submitted by states and annually compiled by HHS, ACF, Office of Legislative Affairs and Budget (OLAB).

2 Child welfare demonstration projects are authorized under Section 1130 of the Social Security Act. Under this
authority, HHS may “waive” particular federal requirements (e.g., eligibility rules or rules related to what may be
supported with Title 1\VV-E dollars) if the waiver is necessary to allow a state to demonstrate effective ways to deliver
improved child welfare services to children and their families. As of August 2012, six states had authority to serve
expanded populations and/or to provide expanded services under child welfare waiver authority (CA, FL, IN, OH, OR,
IL). All of these projects were initially approved prior to expiration of HHS” authority to grant waivers in March 2006.
As part of the Child and Family Services Improvement and Innovation Act (P.L. 112-34), enacted in September 2011,
Congress renewed the authority of HHS to approve as many as ten child welfare demonstration projects in each of
FY2012-FY2014. At the end of September 2012, HHS announced approval of nine new waiver projects. Further
discussion of child welfare demonstration projects is outside the scope of this report. For more information see “Child
Welfare Waivers” on the website of the HHS, ACF, Administration on Children, Youth, and Families (ACYF),
Children’s Bureau http://www.acf.hhs.gov/programs/cb/programs/child-welfare-waivers.
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Child Welfare: Program Eligibility and Funding for the Title IV-E Programs

Title IV-E Foster Care Maintenance Payments

Federal support is available to states for 50%—-83% of the cost of providing foster care
maintenance payments to eligible children in foster care. The exact share of the cost that will be
provided by the federal government is based on a state’s FMAP, or federal medical assistance
percentage. As noted above, that state-specific amount is determined by HHS each year using a
statutory formula. The formula ensures that states with higher per capita incomes receive the

lower federal reimbursement rates and states
with low per capita income receive the highest
federal reimbursement rates.

States are required to provide foster care
maintenance payments on behalf of every Title
IV-E eligible child in foster care. The law
defines a foster care maintenance payment to
include specific costs (see text box). However,
there is no federal minimum or maximum
foster care maintenance payment rate. States
are permitted to set these rates and are
required (under Title IV-E) to review them
periodically to ensure their “continuing
appropriateness.”* The specific rate provided
to a child typically varies by the age of the
child, the child’s placement setting, and by
any special needs the child may have.

In 2008-2009, the average monthly foster care

Definition of a Foster Care
Maintenance Payment

Payments to cover the cost of (and the cost of providing)
food, clothing, shelter, daily supervision, school supplies,
a child’s personal incidentals, liability insurance with
respect to a child, reasonable travel to the child’s home
for visitation, and, reasonable travel for the child to
remain in the school in which the child is enrolled at the
time of placement.

If foster care is provided in an institutional setting, a Title
IV-E foster care maintenance payment may include
“reasonable cost of administration and operation” of the
institution.

If a youth receiving Title IV-E assistance is a parent
whose son or daughter is living with him/her in a foster
family home or child care institution, the Title IV-E foster
care maintenance payment must include funds to cover
costs for the son or daughter.

Source: Section 475(4) of the Social Security Act

maintenance payment among a national sample of children living in non-relative foster family
homes was $679.' Payment rates for children living with kin are expected to be lower and rates
for children placed in group or institutional settings are expected to be higher. States also vary in
the way they provide foster caregivers with support for certain items, such as clothing, school
supplies, and child care. Some states may wrap this into the daily or monthly foster care
maintenance payment rate while others provide discrete and separate payments.*

Among non-relative foster caregivers surveyed in 2008-2009, three-fourths (78%) indicated that
the foster care payments they received covered the basic living expenses of the child for whom
they cared. However, more than two-thirds of those foster caregivers (68%) indicated they
sometimes supplemented those payments with their own funds to cover the child’s expenses.?

% Section 471(a)(11) of the SSA.

31 Melissa Dolan, et al., RTI International, NSCAW I1 Baseline Report: Child Welfare Services and Experiences of

Children Placed in Out-of-Home Care (OPRE Report # 2011-27¢), Washington DC: OPRE, ACF, HHS (September
2011), p. 10. (Hereinafter, NSCAW II: Child Welfare Services and Experiences of Children Placed in Out-of-Home
Care, 2011).

%2 The National Resource Center for Family-Centered Practice and Permanency Planning (NRCFPP), funded by HHS,
has compiled a table that shows basic foster care maintenance payments for children in foster family homes by state.
Please note that a “basic rate” may be a floor. It is not necessarily a “typical” payment, nor does it represent a median
or average payment. See table online at http://www.hunter.cuny.edu/socwork/nrcfcpp/downloads/foster-care-
maintenance-payments.pdf.

3 NSCAW II: Child Welfare Services and Experiences of Children Placed in Out-of-Home Care, 2011, p. 10.
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The majority of non-relative and relative caregivers of children removed from their homes have
income above the poverty level. However, this is less likely to be true for relative caregivers than
for non-relative caregivers. Specifically, 82% of non-relative caregivers had household income
above 100% of the federal poverty guideline, compared to 66% of formal kin caregivers and 58%
of informal kin caregivers.*

As shown in Table 3, in most years, the overall share of Title I\V-E foster care maintenance
payments paid by the federal government is between 54% and 55% of all states’ spending for this
purpose. However, the federal share of Title I\V-E foster care maintenance payments reached a
high of almost 63% during FY2010. As discussed above, that year was part of a 33-month-period
(FY2009, FY2010, and the first 9 months of FY2011) for which the ARRA (P.L. 111-5, as
amended by P.L. 111-226) provided enhanced federal support to states.*® As of August 30, 2012,
states had obligated $463 million in additional federal support for foster care maintenance
payments under this ARRA provision, most of this in FY2009 ($183 million) and in FY2010
($190 million).*®

Table 3. Spending for Title IV-E Foster Care Maintenance Payments, FY1997-FY201 |

Dollars in millions

Title IV-E Claims Related to Foster Care Maintenance Payments
TOTAL FEDERAL TOTAL FEDERAL Federal
A All eligible SHARE All eligible SHARE Share of
Mvera:‘gle spending Amount of total spending Amount of Title IV-E
N 0':: Y p claimed by the to be claimed by the total to be Foster Care
(l:llr:l di:.: states reimbursed states reimbursed Maintenance
. 3 Payment
Fiscal Year |  Assisted Constant (FY2011) Dollars Nominal Dollars Costs

1997 289,404 $4,470 $2,409 $3,201 $1,725 53.9%
1998 305,194 $4,932 $2,641 $3,589 $1,922 53.5%
1999 302,422 $4,882 $2,625 $3,621 $1,947 53.8%
2000 287,824 $4,414 $2,455 $3,378 $1,879 55.6%
2001 264,670 $4,465 $2,433 $3,527 $1,922 54.5%
2002 254,004 $4,369 $2,347 $3,503 $1,882 53.7%
2003 242,200 $3,773 $2,060 $3,096 $1,690 54.6%
2004 233,112 $3,903 $2,141 $3,277 $1,798 54.9%
2005 233,772 $3,679 $2,022 $3,191 $1,753 55.0%
2006 219,783 $3,226 $1,788 $2,901 $1,608 55.4%
2007 211,216 $3,111 $1,709 $2,863 $1,573 54.9%
2008 197,214 $2,827 $1,572 $2,717 $1,510 55.6%

% Dolan, et al., Introduction to NSCAW |1 Baseline Report, 2011 p. 10.

% Each state’s FMAP, as enhanced by ARRA is shown in Attachment B of the HHS, ACF, ACYF, Children’s Bureau,
P1-10-12, available at http://www.acf.hhs.gov/sites/default/files/cb/pi1012.pdf.

% Based on Title IV-E foster care obligations (as of August 30, 2012) tied to the enhanced ARRA FMAP rate. Final
funding to states may vary slightly from this amount. Information on obligations received from HHS, ACF, OLAB.
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Title IV-E Claims Related to Foster Care Maintenance Payments
TOTAL FEDERAL TOTAL FEDERAL Federal

A All eligible SHARE All eligible SHARE Share of

Mverz:‘gle spending Amount of total spending Amount of Title IV-E
N 0':: Y P claimed by the to be claimed by the total to be Foster Care
(l:‘:.l der o states reimbursed states reimbursed Maintenance

. ildren Payment

Fiscal Year Assisted Constant (FY2011) Dollars Nominal Dollars Costs

2009 186,303 $2,610 $1,626 $2,500 $1,558 62.3%
2010 181,078 $2,517 $1,579 $2,452 $1,538 62.7%
2011 168,385 $2,406 $1,418 $2,406 $1,418 58.9%3

Source: Table prepared by the Congressional Research Service based on Title [V-E expenditure claims as
submitted by states and compiled annually by HHS, ACF, OLAB.

Note: FY201 | data were reported on a new claim form and may not be directly comparable to earlier years.

a.  As part of fiscal relief provided to states under the American Recovery and Reinvestment Act (ARRA, P.L.
I'11-5, as amended by P.L. |11-226), the federal share of spending for Title IV-E foster care maintenance
payments was increased in all states by 6.2 percentage points for all of FY2009, FY2010, and the first three
months of FY201 I, by 3.2 percentage points for the second quarter of FY2011 (January-March 2011), and
by 1.2 percentage points for the third quarter of FY201 | (April-June 2011). As of July I, 201 |, the regular
FMAP was reinstated for Title IV-E program in all states.

How Are Children in Foster Care Who Are Not Eligible for Title IV-E
Assisted?

Children in foster care who are not Title I\VV-E eligible may not be supported with Title IV-E foster
care maintenance payments and none of the dollars shown in Table 3 reflect spending for those
children. Additional state and local funds are expended to meet the full foster care maintenance
payment costs of children who do not meet the Title I'\VV-E foster care eligibility criteria.

States may also use certain other federal funding streams to provide monthly assistance to
children living in foster care who are not eligible for Title IV-E assistance. A TANF “child-only”
payment (typically less than a Title I\V-E foster care maintenance payment) may be paid to a child
in foster care who is not eligible for Title IV-E and who is living with a relative.*” This kind of
TANF assistance may be provided without regard to the income of that relative. Separately, states
may also use TANF to provide foster care maintenance payments to other children in foster ca